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Notice of Meeting  

Notice is hereby given that the next Ordinary Meeting  of the Bass Coast Shire 

Council will be held at the Council Chamber, Bass Coast Civic Centre, Baillieu Street 
East, Wonthaggi  on 16 May 2018 at 5.00pm  

 
 

 Date of Notice - 10 May 2018 
 Paul Buckley PSM  
 Chief Executive Officer  

 

Agenda  

Mobile Telephone Reminder  

Please turn off all mobile telephones or in the case of an emergency, please advise the 
Chair and switch to silent mode. 

Statement of Acknowledgement  

Bass Coast Shire Council acknowledges Aboriginal and Torres Strait Islanders as the 

first Australians and recognises that they have a unique relationship with the land and 

water. 

Council also recognises that we are situated on the lands of the traditional owners, 

members of the Kulin Nation who have lived here for thousands of years. 

We offer our respect to their elders past and present and through them, all 

Aboriginal and Torres Strait Islander people. 

Councillor Statement  

All members of this Council pledge to the Bass Coast Shire community to consider 

every item listed on this eveningõs agenda: 

¶ Based on the individual merits of each item; 

¶ Without bias or prejudice by maintaining an open mind; and 

¶ Disregarding Councillorsõ personal interests so as to avoid any conflict with 

our public duty. 

Any Councillor having a conflict of interest in an item will make a proper, prior 

disclosure to the meeting and will not participate in the debate or vote on the issue. 
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Council Plan Themes   

 

Advocacy   Representing the community 

H.5 Phillip Island Integrated Transport Study Progress Update and Community Reference 

Group Terms of Reference, page 57 

 

Economic Development  Expanding, attracting and retaining business and 

investment 

Nil Reports 

 

Environment  Maintain and protect the natural environment 

H.4 Waste Services Contract Variation - Impact of Recycling Industry Processors, page 
51 

 

Governance  We are responsive, open, transparent and financially 
sustainable 

H.8 2017/2018 Major Initiatives, Finance and Capital Works Third Quarter Report, page 
74 

H.9 Draft Meeting Procedure Local Law 2018, page 85 

H.10 Review of Council's Instrument of Delegation to staff , page 90 

H.11 Proposal for appointment as Committee of Management for parts of the 
Wonthaggi - Nyora Rail Trail at Kernot and Glen Forbes, page 95 

H.12 Review of Procurement Policy and Procurement Delegations of Framework, page 

101 

H.13 Award of Tender No 17039 - Rehabilitation of Bourne Creek Pedestrian Bridge, 

page 105 

 

Health and Wellbeing  We are a healthy and active community 

H.6 Sport and Recreation Grants - Wonthaggi Recreation Reserve  Oval 2 Pavilion and 

Lighting Project, page 62 

H.7 Community Grants 2018 Round 1, page 69 
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Liveability  Enjoying the place we live 

Nil Reports 

 

Our Character  Celebrating the uniqueness of our townships 

H.1 Bass Coast 2018 Planning Scheme Review, page 20 

H.2 Wonthaggi Structure Plan 2018 and Dalyston Structure Plan 2018, page 29 

H.3 Planning Permit Application 170338 - Construction of a dwelling 46 Silverleaves 

Avenue, Silverleaves, page 39 
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A Present and Apologies  
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B Declarations of Interest  
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C Confirmation of Minutes   

C.1 Ordinary Meeting held on 18 April 2018  

 

 
Recommendation  

That the minutes of the Ordinary Meeting held on 18 April 2018  be 
confirmed.  
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D Public Question Time  

This is the only opportunity that members of the public will have to put questions 
to Council.  Unless approved by the Mayor, no other opportunities will be given to 

the public to discuss agenda items with the Council. 

 

Bass Coast Shire Council Meeting Procedure Local Law 2009  

DIVISION 8 - Public Question Time  

62. Question Time  

62.1 There shall be a public question time at every Ordinary meeting to 
enable members of the public to submit questions to Council. 

62.2 Questions submitted to Council must be in writing, state the name and 
address of the person submitting the question and generally be in a 

form approved or permitted by Council. 

62.3 Subject to clause 62.7, any question submitted to the Council will be 

answered at the relevant meeting if the question has been submitted 
no less than 24 hours before the commencement of the Ordinary 

meeting.  Any question submitted less than 24 hours before the 

Ordinary meeting will be answered at the meeting if possible, and if no 
answer can be given at the meeting then it will be given as soon as 

practicable. 

62.4 No person may submit more than two questions at any meeting 

except at the discretion of the chair. 

62.5 The Chairperson or member of Council staff nominated by the 

Chairperson may read a question to those present. 

62.6 A question may be disallowed by the Chairperson if it: 

62.6.1 relates to a matter outside the duties, functions and powers of 

Council; 

62.6.2 is defamatory, indecent, abusive, offensive, irrelevant, trivial or 

objectionable in language or substance;  

62.6.3 deals with a subject matter already answered; 

62.6.4 is aimed at embarrassing a Councillor or a member of Council 
staff; 

62.6.5 relates to personnel matters; 

62.6.6 relates to the personal hardship of any resident or ratepayer; 

62.6.7 relates to industrial matters; 

62.6.8 relates to contractual matters; 

62.6.9 relates to proposed developments that are not before the 

Council; 

62.6.10 relates to legal advice; 
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62.6.11 relates to matters affecting the security of Council property; 

or 

62.6.12 relates to any other matter which Council considers would 

prejudice Council or any person. 

62.7 All questions and answers must be as brief as possible, and no 

discussion may be allowed other than for the purposes of clarification. 

62.8 The Chairperson may nominate a Councillor or member of Council 

staff to respond to a question. 

62.9 A Councillor or member of Council staff may require a question to be 

put on notice until the next Ordinary meeting, at which time the 

question must be answered, or elect to submit a written answer to the 
person asking the question. 

62.10 A Councillor or member of Council staff may advise Council that it is 
his or her opinion that the reply to a question should be given in a 

meeting closed to members of the public. The Councillor or member 
of Council staff must state briefly the reason why the reply should be 

so given and, unless Council resolves to the contrary, the reply to such 
question must be so given. 
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E Petitions, Joint Letters , Deputations  and Correspondence   
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  Notices of Motion  
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F Notices of Motion  

F.1 195/18 2018 Australian Coastal Councils Conference Communique, Cr 

Michael Whelan 

         
 

I, Cr Michael Whelan, hereby give notice that I intend to move a motion at the Ordinary 

Meeting on 16 May 2018, which reads as follows: 

2018 AUSTRALIAN COAS TAL COUNCILS CONFERE NCE 

COMMUNIQUE  

Motion  

That Council:  

1. Notes the Australian Coastal Councils Conference Communique, 
and: 

2. Sends a letter to the Prime Minister and Local Federal members of 
parliament expressing Council's support for the resolution.  

 

Background  

Preamble:  

Representatives of Australian coastal councils attending the Australian Coastal 
Councils Conference at Geelong, Victoria, from 21 to 23 March 2018, identified a 

critical need for additional support from the Australian Government to strengthen the 
capacity of local government to respond effectively to increasing climate change risks. 

These risks include widespread coastal erosion, more severe extreme weather 
events, and rising sea levels. The delegates attending the conference resolved to issue 

the following communiqué concerning this matter.  
 

Communiqué: 

òWe call on the Australian Government to support initiatives by councils to develop 
and implement coastal climate change adaptation plans, to improve the sustainability 

and resilience of coastal settlements vulnerable to increasing climate change risks. 
Councils are at the forefront of responding to these risks in the coastal zone on 

behalf of all Australians, but they lack the resources necessary to respond effectively 
to the complex challenges involved. In addition, councils require more consistent 

policy guidance and scientific advice in relation to developing and implementing 
appropriate climate adaptation measures.  

 

We therefore call on the Australian Government to support initiatives to assist 
coastal councils to respond to climate change risks in consultation with state and 

territory governments and local government authorities. " 

 

 
 



Ordinary Meeting  - 16 May 2018 Bass Coast 

Shire Council  

 

Page 15 

 
 

 
 

 
 

 

 
 

éééééééééééééééé.. 
Cr Michael Whelan, Island Ward 

Dated: 16 May 2018 
 

Attachments  

There are no attachments for this report. 
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F.2 196/18 Pedestrian and Parking Safety Improvements Kilcunda, Cr Bruce 
Kent 

         
 

I, Cr Bruce Kent, hereby give notice that I intend to move a motion at the Ordinary 
Meeting on 16 May 2018, which reads as follows: 

PEDESTRIAN AND PARKI NG SAFETY IMPROVEMEN TS KILCUNDA  

Motion  

That Council write to VicRoads Regional Director, supporting VicRoads to 
seek an allocation from the ô$2M Building Our Regions ð Small Scale 

Initiativesõ or other available funding opportunities  for the Pedestrian and 

Safety Improvements in the Kilcunda business precint.  
 

Background  

Ward Councillors and Council Officers recently attended a meeting with members of 

the community and VicRoads. This meeting highlighted the key issues the community 
sees as needing action.  

The township of key concern, Kilcunda has experienced notable growth in recent 
years. This growth in conjunction with a significant increase in traffic volumes along 

the Bass Highway have led to the current pedestrian and parking arrangements to 

become ineffective. The uncontrolled parking on the shoulder of the Bass Highway is 
creating a road environment which leads to risky driver behavior. The lack of 

pedestrian outstands and refuges make crossing the highway very risky.  

The $2M Building Our Regions ð Small Scale Initiatives is a program that VicRoads can 

potentially access to fund smaller projects within regional communities, projects such 
as pedestrian crossings, line marking and kerb works are typically within the scope of 

this program. 

 

 

 
 

 
éééééééééééééééé.. 

Cr Bruce Kent, Western Port Ward 
Dated: 16 May 2018 

 
 

 

Attachments  

There are no attachments for this report.   
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Mayor and  
Councillor  Reports  
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G Mayor and Councillor  Reports  
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Reports  Requiring  

Council  Decision  
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H Reports Requiring Council Decision  

H.1 Bass Coast 2018 Planning Scheme Review  

File No:  CM18/219 
Division:  Advocacy, Character and Economy  

Council Plan Strategic Objective:  Our Character   

Celebrating the uniqueness of our 
townships 

         
 

Declaration  

The author has no direct or indirect interests in relation to this report. 

Summary  

The purpose of this report is to recommend that Council adopt the Bass Coast 

Planning Scheme Review 2018 (the Review), (included at ATT-1).  

The purpose of this review was: 

¶ To meet the requirements of the Planning and Environment Act 1987 (Section 

12B), which stipulates that a Planning Scheme must be reviewed within one 
year of the completion of a new Council Plan; and 

¶ To review how well the Planning Scheme is aligned with the intent of Shaping a 

better Bass Coast ð Council Plan and Municipal Health and Wellbeing Plan 2017-
2021 (Council Plan 2017-2021). 

The Review identifies that: 

¶ Much of the strategic work identified in the previous Bass Coast Planning Scheme 

Review 2014 has now been completed. 

¶ Local content should be rewritten to improve clarity and to include policy 
directions from key Council adopted documents and strategic planning work, 

as well as to improve permit exemptions and decision guidelines. 

¶ There are many opportunities to improve the Planning Scheme through further 

strategic planning work. 

The Review identifies further strategic work required to improve planning controls 
and outcomes, differentiating between those matters that require further strategic 

planning work (evidence base) and those matters which can be addressed by a 
Planning Scheme Rewrite. 

Background  

Bass Coast Planning Scheme  

The Bass Coast Planning Scheme sets out the policies and provisions for the use, 

development and protection of land within Bass Coast Shire Council.  

Within this planning framework, standard planning provisions exist which provide 

broad objectives, standards and policies which apply to all areas of Victoria.  
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The planning framework also provides opportunities to reflect localised objectives and 
policies which Council has the ability to amend and influence through:  

¶ The Municipal Strategic Statement (MSS) 

¶ Local Policies,  

¶ Schedules to Zones,  

¶ Schedules to Overlays, and  

¶ Schedules to the Particular Provisions. 

Planning Scheme Reviews  

Council is required by the Planning and Environment Act 1987 to review the Bass Coast 

Planning Scheme (the Planning Scheme) within one year of adopting a new Council 
Plan. Clause 12B states that: 

(1) òA planning authority which is a municipal council must review its Planning Scheme ð 

a) no later than one year after each date by which it is required to approve a Council 

Plan under section 125 of the Local Government Act 1989; or 

b) within such longer period as is determined by the Minister.ó 

In June 2017, Council adopted Shaping a better Bass Coast ð Council Plan and Municipal 

Health and Wellbeing Plan 2017-2021 (Council Plan 2017-2021). Undertaking a review 
following completion of a Council Plan allows Council to take stock of how well the 

Planning Scheme aligns with the strategic intent of the Council Plan.  

The ôContinuous Improvement Review Kit 2006õ (Department of Environment, Land, Water 

and Planning) states that a review must: 

¶ Identify the major planning issues facing the municipality; 

¶ Demonstrate how the Municipal Strategic Statement implements State Planning 

Policy; 

¶ Assess the strategic performance of the scheme; 

¶ Document the strategic work that has been completed or carried out since the 

approval of the scheme and any additional work required to strengthen the strategic 

direction of the Planning Scheme; 

¶ Articulate the monitoring and review which has been carried out; 

¶ Outline the consultation process and its outcomes; 

¶ Make recommendations arising from the review including: 

¶ Changes to the objectives and strategies of the Local Planning Policy Framework. 

¶ Changes to the use of Victoria Planning Provisions tools to achieve the strategies and 

ensure the objectives and desired outcomes are being met;  

¶ New strategic work necessary to support future policy development or changes to the 
provisions of the scheme;  

¶ Changes to improve operational and process practices;  

¶ Identifying any data on planning permit applications, or other data, that may need to 
be collected to inform the next review; 
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¶ Audit the application and performance of the zones in the scheme; 

¶ Audit the application and performance of the overlays in the scheme; 

¶ Investigate whether or not the schedules in the scheme have been appropriately 

applied.  

These matters have been dealt with by this Review. 

Strategic Basi s 

Council Plan Objective:  

Our Character ð Celebrating the uniqueness of our townships 

Strategic Outcome:  

¶ Partnering with our community to protect and enhance the unique character of 

our townships, open spaces and rural landscape 

¶ Ensure the review of the Municipal Strategic Statement improves the controls 
within our townships to ensure that the character is protected 

¶ Strengthen the role of Wonthaggi as our regional centre 

¶ Manage the sensitivities of development and growth pressures 

¶ Be proud of, and share, our history and cultural life 

Strategic Indicators:  

Strategic Indicators  Measures 

Build capacity in community planning Host quarterly community building events 

and networking opportunities each year 

Overall Community Satisfaction Rating Achieve the top quartile of Large Rural 

Councils 

Advocate on behalf of the community on 
key planning issues  

Make representation to state and federal 
government on key planning matters 

Review the Municipal Strategic 

Statement  

Completed by June 2018  

Develop a strategic vision/plan for 
Wonthaggi as regional centre 

Implement actions identified in Wonthaggi 
Dalyston Structure Plan review  

 

Strategic vision developed and adopted  

Wonthaggi North East Precinct Structure 

Plan 

Implement into Planning Scheme by June 

2018 

Sites and Theme Plan 2014-24 Action Plan completed annually 

Incorporate the Phillip Island and San Remo 
Visitor Economy Strategy 2035 ð Growing 

Tourism in the Planning Scheme as a 
reference document 

Planning Scheme updated by June 2018 
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Major Initiative / Initiative  

The Review is a major initiative of the 2017/18 Council budget.  

Strategies / Policies  

State and local policy directions and their implications for Planning Schemes must be 

considered as part of any Planning Scheme review.  

The following key state planning documents and initiatives were reviewed: 

¶ Plan Melbourne Refresh 2017 

¶ Gippsland Regional Growth Plan 2014 

¶ Smart Planning 

¶ Changes to the BMO and Bushfire planning policy and provisions 

¶ Changes to the Native Vegetation Framework 

¶ New Ministerial Directions on the form and content of Planning Schemes 

¶ State Planning Scheme amendments undertaken since the last Planning Scheme 
review undertaken in 2014 

Thirty-nine Council adopted documents were also reviewed. 

Statutory Requirements/Codes/Standards/Policies  

Bass Coast Shire Council is required by the Planning and Environment Act 1987 to 

review the Bass Coast Planning Scheme within one year of adopting a new Council 
Plan.  

Discussion 

The review process has found that Councilõs policies and strategies are working well 

in delivering the planning aspirations that Council has for the municipality, but also 
highlighted that there are some key policy areas that require further work. Further, 

since the last review in 2014, there has been a significant amount of work undertaken 
by Council which should be included in the Planning Scheme, as well a number of 

State Government initiatives that require further work. 

Key Findings  

The Review identified that: 

¶ Much of the strategic work identified in the previous Bass Coast Planning Scheme 
Review 2014 has been completed and implemented into the Planning Scheme. 

¶ The content of the Municipal Strategic Statement has been updated 

incrementally as part of Planning Scheme Amendments for specific matters. It 
should be rewritten to improve clarity and to include policy directions from 

key Council adopted documents and strategic planning work. 

¶ There are many opportunities to update and improve the local provisions of 

overlays, such as including permit exemptions and improving decision 

guidelines. 

The Review has identified a Plan for Action, which identifies further strategic planning 

work as follows: 
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High Priority Actions  

1. Planning Scheme Rewrite, followed by a Planning Scheme Amendment to 

implement the rewrite. 

2. Heritage Gaps Analysis and Prioritisation Framework.  

3. Heritage Priority Places Planning Scheme Amendment. 

4. Program of Review for Structure Plans for townships as follows: 

Short term:  Cowes and Silverleaves 

San Remo, Newhaven and Cape Woolamai (implementation 
of the 2015 Review of the San Remo, Newhaven and Cape 

Woolamai Structure Plan) 

Grantville 

Medium:   Surf Beach, Smiths Beach, Sunderland Bay, Sunset Strip  

Ventnor and Wimbledon Heights 

Rural settlements (focusing on small lots) 

Bass 

Inverloch 

Cape Paterson 

Long term:   Rhyll, Harmers Haven, Jam Jerrup, Kilcunda, Pioneer Bay, 

The Gurdies, Wattle Bank. 

Medium Priority Actions  

¶ Review the Hilltops, Ridgelines and Landscape Policy (Clause 22.02) to ensure 

areas of significance are protected through appropriate planning controls.  

¶ Work with the Department of Environment, Land, Water and Planning 

(DELWP) to review state owned Public Use Zone (PUZ) land. 

¶ Development of a local planning policy (at Clause 22) encouraging different 

modes of transport and alternatives to the car. 

¶ Define the character of townships in the planning scheme and develop a design 
framework that protects and encourages the preferred character and built 

form.  

¶ Identify key landscapes that need to be protected. 

¶ Develop a vision and policy directions for small rural settlements. 

¶ Preparation of an Aboriginal Cultural Heritage Study for the Shire to collect 

and manage information about the heritage, traditions and stories of the Boon 
Wurrung people. 

¶ Investigate the merits of applying the Rural Conservation Zone in The Gurdies 

to the land that was proposed by Amendment C140 for rezoning to the Rural 
Activity Zone. 

¶ Prepare a Rural Housing and Settlement Strategy to update planning policy and 

land use zoning responses regarding; development within historic villages; 
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appropriate locations for rural living development; and small rural lot 
development. 

¶ Review the Rural Conservation Zone at Glen Alvie and surrounding areas to 

determine if the minimum subdivision area should be increased to 80 hectares 
(from 40 hectares), consistent with the surrounding Farming Zone minimum 

subdivision size. Also consider the merits of applying local policies (Clause 
22.04 Rural Subdivision Policy, Clause 22.05 Rural Dwellings Policy and Clause 

22.06 Non Agricultural Uses in the Farming Zone Policy) to the land. 

¶ Investigate Low Density Residential Zone (LDRZ) areas to determine the 

extent of issues being created by incremental subdivision applications. 

¶ As part of the Structure Plan Review which deals with Sunset Strip, investigate 
the future role of the four low density properties outside the settlement 

boundary. 

¶ Undertake a detailed review of the mapping, provisions, exemptions and 
decision guidelines of the Schedules to the Environment Significance Overlay 

and the Vegetation Protection Overlay. 

¶ Review the Coastal erosion mapping provided through the Western Port local 

Coastal Hazard Assessment to determine whether a planning control is 

required. 

¶ Further work is required to investigate mechanisms for dealing with future land 

use and development in the DPO1 area.  

¶ Investigate opportunities to address advertising signage issues. 

Independent Review  

An independent Peer Review of the Planning Scheme Review was undertaken to 
determine whether it had met the requirements of the Planning and Environment Act 

1987. The Peer Review concluded that: 

òThe Planning Scheme Review 2018 has met the requirements of the Planning and 
Environment Act (1987) and has been prepared in accordance with the Department of 

Sustainability and Environment (now DELWP) Review of Planning Schemes Practice Note 
(February 2006). 

The Review has provided a very thorough and well thought out response to all provisions 
within the Bass Coast Planning Scheme. The processes, including consultation, undertaken 

as part of the review exceed the minimum requirements and have established a well-
founded basis for any future revisions of the Planning Scheme. 

In particular, we congratulate Council for their significant improvements over the past four 

years; in both strategic planning work and processing of planning reports.ó 

The Peer Review included an audit of 40 randomly selected planning permit 

applications (ten per year, over the last four years), concluding that Council has 
achieved a reasonable level of statutory compliance in its processing of planning 

permits. The audit made recommendations about improving various elements of the 
planning permit process, which will be implemented through Councilõs continuous 

improvement of Statutory Planning processes. 
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Finances 

The Review was included in the 2017/18 Budget. The Review was completed in-

house, with assistance from an external planning consultancy which was contracted to 
undertake an independent audit of planning permit files, peer review the work 

undertaken by Council and assist with consultation. 

Stakeholders  

Targeted consultation was undertaken for this Review with Planning Scheme users.  

The reasons for a targeted approach to consultation were as follows: 

¶ Council has recently undertaken extensive consultation through the 

development of the Council Plan 2017-2021, where the general views of the 
community regarding a wide range of issues were captured.  

¶ Reviewing the effectiveness of planning policy and provisions is technical in 

nature. 

¶ It is anticipated that the future strategic work identified through this Review 

will become future projects and Planning Scheme amendments, which will 

include community consultation tailored and relevant to the needs of each 
project. 

¶ There are no prescribed formal consultation processes associated with the 

review of the Planning Scheme under the provisions of the Planning and 
Environment Act 1987.  

Consultation with external stakeholders was undertaken as follows: 

¶ Planning Referral Authorities: A workshop was held in Traralgon in November 

2017 and attended by 22 officers from a range of agencies including: 

¶ South Gippsland Water 

¶ Department of Environment, Land, Water and Planning ð Regional 

Planning department 

¶ Department of Environment, Land, Water and Planning ð Environment 
department 

¶ Country Fire Authority (CFA) 

¶ Vic Roads 

¶ Department of Economic Development, Jobs, Transport and Resources  

¶ Environment Protection Authority (EPA) Victoria. 

¶ West Gippsland Catchment Management Authority. 

¶ Planning consultants: A survey was sent to twenty planning consultants who 

regularly make planning applications in Bass Coast, with five surveys completed. 

Consultation with internal stakeholders was undertaken as follows: 

¶ Councillors: A workshop was held for Councillors in November 2017.  

¶ Internal Council departments: A workshop was held in November 2017 for 

Council staff who use the Planning Scheme or respond to planning referrals. 
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A survey was also sent to Councillors and Council staff following the workshops held 
in November.  

Other Options  

There are two options available for Council to consider.  

Option One  

The first option, as recommended by this report, is for Council to adopt the Review. 

Implications for Council  

Should Council adopt the Review, it can then be forwarded to the Minister for 
Planning, allowing Council to meet its requirements under the Planning and 

Environment Act 1987. The Plan for Action included in the Review identifies high 
priority actions and further strategic work. By adopting the Review, Council will have 

a clear way forward for prioritising future strategic planning work programs.  

Option Two  

The second option is for Council to defer adoption of the Review and request 
revisions be made to the prepared documents.   

Implications for Council  

To request changes be made to the Review would delay the delivery of this initiative 
which was identified in the 2017/18 Budget and Council may not meet the 

requirements of Section 12(B) of the Planning and Environment Act 1987. 

Option Three  

The third option is for Council to not adopt the Review.  

Implications for Council  

If Council decides to not adopt the Review before mid-June 2018, it cannot be 
submitted to the Department of Environment, Land, Water and Planning as adoption 

of the report is required by Section 12(B) of the Planning and Environment Act 1987. 

Conclusion  

The Planning Scheme Review 2018 has been completed as required by the Planning 

and Environment Act 1987. It has addressed the requirements set out by the 
Department of Environment, Land, Water and Planning.  

An independent Peer Review of the work undertaken has also confirmed this and has 
also highlighted that Council has achieved a reasonable level of statutory compliance 

in processing planning permit applications. 

The Plan for Action included in the Review identifies high priority actions and further 

strategic work. By adopting the Review, Council will have a clear way forward for 

prioritising future strategic work programs.  

For these reasons, it is recommended that Council adopt the Planning Scheme Review 

2018.  
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Recommendation  

That Council:  

1. Adopt the Bass Coast Planning Scheme Review 2018 (the Review), 
as required pursuant to Section 12B (1) of the Planning and 

Environment Act 1987.  

2. Forward the Review to the Minister for Planning as required by 

Section 12B (5) of the Planning & Environment Act 1987.  

 

Attachments  

AT -1  Bass Coast Planning Scheme Review Report Final 56 Pages 

AT -2  Appendix 1 Key Bass Coast Documents 11 Pages 

AT -3  Appendix 2 Planning Permit Audit Report  11 Pages 

AT -4  Appendix 3  Audit of the Zones 5 Pages 

AT -5  Appendix 4: Audit of the Overlays 11 Pages 

AT -6  Appendix 5 Development Plan Overlay Review 36 Pages 

AT -7  Appendix 6 Planning Scheme Amendments 6 Pages 
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H.2 Wonthaggi Structure Plan 2018 and Dalyston Structure Plan 2018 

File No:  CM18/265 

Division:  Advocacy, Character and Economy  
Council Plan Strategic Objective:  Our Character   

Celebrating the uniqueness of our 
townships 

         
 

Declaration  

The author has no direct or indirect interests in relation to this report. 

Summary  

The purpose of this report is to seek Council consideration of the Wonthaggi Structure 
Plan 2018 and the Dalyston Structure Plan 2018. 

Pursuant to the recommendations of the Wonthaggi Dalyston Structure Plan Review 
2017 (adopted by Council 21 June 2017), two separate Structure Plans have been 

prepared for Wonthaggi and Dalyston. Each Plan sets out the implementation of this 
review, with the preferred direction for future growth and land use specific to the 

respective township, in response to changing community needs.  

A Key Issues and Opportunities Paper has been prepared for both Wonthaggi and 

Dalyston. These documents informed the development of the Structure Plans (and 

are included as Appendices to each report at At-2 and AT-4).  

A significant level of detail contained within the existing Wonthaggi/Dalyston Structure 

Plan 2008 remains relevant and the updated Structure Plans do not make substantial 
changes to the content. Rather, they improve and update the strategic direction of 

the towns with particular reference to the Shaping a better Bass Coast Council Plan 
2017-2021 and relevant local and state planning policy directions.  

Background  

Structure Plans  

A Structure Plan defines Councilõs preferred direction for the future growth and land 

use of a locality, place or township, in response to changing community needs.  

A Structure Plan has regard to the following objectives: 

¶ Establish clear policy direction regarding growth and development; 

¶ Direct growth to appropriate locations through identified settlement 

boundaries; 

¶ Ensure an appropriate land supply for future residential, employment and 

community uses; and 

¶ Provide guidance about development opportunities and constraints.  
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Structure Plans will benefit the following stakeholder groups as follows: 

The Community: 

¶ In understanding the township and areas that are likely to change in the future 

¶ In supporting community groups to plan for future work and long term plans 

Business owners and the developers: 

¶ To create a greater certainty and appreciation regarding the future direction of 

the commercial centres/nodes; 

¶ To understand development opportunities that exist and the matters to be 

taken into account in assessing development proposals; 

Bass Coast Shire Council: 

¶ Provides decision guidance for:  

¶ Planning permit applications; and  

¶ Planning scheme changes (Council or proponent driven) to rezone 
land, introduce new planning policies, overlays or other controls. 

 
Wonthaggi and Dalyston Structure Plan Review 2017  

The need to prepare individual Structure Plans for Wonthaggi and Dalyston was 

outlined in the recommendations of the Wonthaggi Dalyston Structure Plan Review 2017, 
adopted by Council 21 June 2017. Effectively, this was to allow for Wonthaggi to be 

recognised as a regional centre, and for land use and development outcomes which 
are more consistent with the role of each respective township within the municipality.  

Additional recommendations from the Wonthaggi and Dalyston Structure Plan Review 
2017 include: 

¶ The statistical analysis of Dalyston should be updated utilising statistics from the 2016 

census as they become available; 

¶ The Dalyston Structure Plan should reflect the role identified in the Bass Coast 

Planning Scheme as a low growth settlement; 

¶ Residential growth in Dalyston since adoption of the Structure Plan in 2008 should be 

recognised and updated; 

¶ The Structure Plans should be updated to include appropriate reference to state and 

local policy directions; 

¶ The Structure Plans should be updated to reflect updated land supply and demand 

statistical evidence. This should address the issue of preferred character of residential 

areas in Dalyston, including but not limited to, preferred residential density and the 

level of services/facilities for residential areas; 

¶ The Structure Plans should be updated to incorporate key findings and 

recommendations from strategic documents completed since 2008; 
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¶ Where implementation plan recommendations are complete, these should be updated 

accordingly; and 

¶ Where implementation plan recommendations have not yet been completed, they 

should be updated and timelines for delivery reviewed. 

 

The updated Structure Plans  

Much of the content of the Wonthaggi/Dalyston Structure Plan 2008 remains relevant, 
such as: 

¶ The settlement boundaries for Wonthaggi and Dalyston are adequate to meet 

projected growth. 

¶ The Planning Scheme identifies Wonthaggi as a regional centre and Dalyston as 

a hamlet (at Clause 21.02 Settlement), with the policy directions to encourage 
growth in Wonthaggi and encourage growth within existing settlement 

boundaries remaining relevant. 

¶ The vision for both towns remains relevant. The vision is: 

òTo meet the anticipated needs of the community by facilitating land use and 

development that: 

¶ Encourages Physical Activity; 

¶ Facilitates Community Interaction; and 

¶ Respects the Environment.ó 

The updated Structure Plans do not make substantial changes to the content. Rather, 
they improve and update the strategic direction of the towns. These improvements 

have been based on an extensive review of policy context and an analysis of existing 
physical conditions (relating to built form and heritage, transport, environment, 

community infrastructure and population).  

A summary of issues and opportunities that arose as a result of this review and 

analysis can be found below, and have been described more extensively in AT -2 

Wonthaggi Structure Plan Appendix 1 Key Issues and Opportunities and AT -4 Dalyston 
Structure Plan Appendix 1 Key Issues and Opportunities.  

Key Issues and Opportunities - Wonthaggi  

¶ Wonthaggi North East will service housing demands for the next 30-50 years.  

¶ Medium-density housing provides an important contribution to housing supply, 

especially single and dual occupancy. There is an opportunity to support 
rezoning land within the Wonthaggi settlement boundary in appropriate 

locations to support the delivery of medium-density housing.  

¶ Though the take up of new land is generally slow, there has been a lack of 

suitable land for new businesses to establish. The Wonthaggi Central Business 

District (CBD) is anticipated to be the main driver of growth in the retail 
sector.  The CBD is relatively compact and is a major contributor to the 

success of the commercial centre. It is expected that Wonthaggi will be able to 
support a demand for an additional 26,000 ð 33,000 m2 of retail floor space.  
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¶ Main entry via Bass Highway (travelling from west) is dominated by car 
dealerships and light industrial development. Entry from the east is also 

characterised by industrial development. There is an opportunity to investigate 

the feasibility of integrating generous landscaping at key gateways/nodes and to 
enhance these areas as attractive edges to the settlement 

¶ The Wonthaggi and Dalyston Structure Plan 2008 identified that the current 
spatial distribution of public open space within Wonthaggi was inequitable, with 

limited access in Wonthaggi North. This matter has been dealt with through 

the development of the Wonthaggi North East Precinct Structure Plan 2017 
(WNEPSP), adopted by Council in June 2017. The WNEPSP has been planned 

to meet the needs of the future community as well as provide open space and 
recreation areas within close proximity to Wonthaggi North. 

Key Issues and Opportunities - Dalyston  

¶ It is unlikely that additional land needs to be identified to accommodate 

population growth in Dalyston for the following reasons: 

o The Planning Scheme requires 15 years land supply across the Shire as a 

whole and there is an average of 18.6 years land supply across the Bass 

Coast Shire, as evidence by the 2016 Bass Coast Land Supply and Demand 

Assessment; 

o An analysis of land supply and demand for Dalyston found that there is 

currently an estimated 34 years land supply; 

¶ Buildings and natural landscapes which feature heritage significance that are not 

currently protected by the Heritage Overlay are at risk of demolition or 

permanent loss. There is an opportunity to undertake further strategic work to 

investigate how consideration of their heritage significance can be captured 

during the planning permit process.   

¶ Preferred built form and township character outcomes are not currently 

identified in any local policies within the Bass Coast Planning Scheme. There is 

an opportunity to proactively undertake strategic work to justify introducing 

preferred character outcomes for individual townships.   

¶ Public open space within the township of Dalyston is currently restricted to the 

recreation reserve located to the South of the Bass Highway. There is an 

opportunity to ensure that future subdivisions provide adequate public open 

space in their delivery.  

Strategic Basis  

Council Plan Objectiv e: 

Our Character ð Celebrating the uniqueness of our townships 

Strategic Outcome:  

¶ Partnering with our community to protect and enhance the unique 
character of our townships, open spaces and rural landscape  



Ordinary Meeting  - 16 May 2018 Bass Coast 

Shire Council  

 

Page 33 

¶ Ensure the review of the Municipal Strategic Statement improves the 
controls within our townships to ensure that the character is protected  

¶ Strengthen the role of Wonthaggi as our regional centre  

¶ Manage the sensitivities of development and growth pressures  

¶ Be proud of, and share, our history an d cultural life  

Strategic Indicators:  

Strategic Indicators  Measures 

Build capacity in community planning Host quarterly community building events 

and networking opportunities each year 

Overall Community Satisfaction Rating Achieve the top quartile of Large Rural 
Councils 

Advocate on behalf of the community on 

key planning issues * 

Make representation to state and federal 

government on key planning matters 

Review the Municipal Strategic Statement Completed by June 2018 

Develop a strategic vision/plan for 

Wonthaggi as regional centre 

Implement actions identified in 

Wonthaggi Dalyston Structure Plan 
review  

- The Wonthaggi Dalyston 

Structure Plan Review 2008 
recommended individual 

Structure Plans for Wonthaggi 
and Dalyston  be prepared. 

This report provides Council 
with the opportunity to 

consider the prepared 
Structure Plans.   

Strategic vision developed and 
adopted.  

Wonthaggi North East Precinct Structure 

Plan 

Implement into Planning Scheme by June 

2018 

Sites and Theme Plan 2014-24 Action Plan completed annually 

Incorporate the Phillip Island and San Remo 
Visitor Economy Strategy 2035 ð Growing 

Tourism in the Planning Scheme as a 
reference document 

Planning Scheme updated by June 2018 
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Major Initiative / Initiative  

Preparation of the two Structure Plans was identified as an initiative of the 2017/18 

Budget. 

Strategies / Policies  

A range of State Government and Bass Coast Shire Council policies have informed 
the development of the Wonthaggi Structure Plan and the Dalyston Structure Plan, 

as collectively they provide a clear vision for the use, development and protection 

of land in the study areas.  

These polices are contained within the following, but are not limited to: 

¶ State Planning Policy Framework;  

¶ Local Planning Policy Framework;  

¶ Plan Melbourne 2017 and the Gippsland Regional Growth Plan 2014; and  

¶ Shaping a Better Bass Coast Council Plan 2017-2021.  

Consistency with existing policy directions is essential. Should Council resolve to 
adopt the Structure Plans, it is anticipated that as part of a future Planning Scheme 

Amendment, they will be introduced as Reference documents within the Bass 
Coast Planning Scheme.  

Further to this, key policy directions that guide the future physical form of the 

town would be incorporated into the Municipal Strategic Statement (Clause 
21.21.07-2 and Clause 21.09-6) and the Strategic Framework Plan for both towns, 

where they will form the basis for land use and development planning decisions. 

Statutory Requirements/Codes/Standards/Policies  

Structure Plans help define Councilõs preferred direction for the future growth and 
land use of a township, however there are no statutory requirements for the 

preparation of the Wonthaggi Structure Plan or the Dalyston Structure Plan.  

Discussion 

The Structure Plans have now been reviewed and rewritten. An extensive analysis of 
policy context and existing conditions (relating to land use, transport, environment, 

community facilities and population) has identified a number of actions which are 

required to implement the Structure Plans relating to: 

¶ Settlement; 

¶ Land for Employment; 

¶ Built Environment and Character;  

¶ Landscape and Natural Environment;  

¶ Public Open Space and Recreation; 

¶ Connectivity; 

¶ Community Infrastructure; and  

¶ Public Infrastructure.  
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These actions are generally achieved through one or more of the following ways: 

¶ An amendment to the Planning Scheme (to local policy, or schedules to zone 

and overlay controls); 

¶ Specific work recommendations; and 

¶ Further strategic investigations.  

Key Actions  

Some key actions from the Wonthaggi and Dalyston Structure Plans have been 

detailed below. For the full list of actions, please see AT -1 Wonthaggi Structure Plan 
and AT -3 Dalyston Structure Plan.  

Wonthaggi 

¶ Support rezoning of land within close proximity to the Wonthaggi CBD (Infill 

development) to General Residential Zone (GRZ). 

¶ As part of the Wonthaggi Activity Centre Project investigate the appropriate 

use and controls of the following sites in the Wonthaggi CBD: 

o Possibility to relocate car yards / auto outlets, particularly in the 

vicinity of the Bass Highway (White Road).  

o Suitability to apply the Commercial 1 Zone (C1Z) to land adjoining the 

northern verge of Korumburra Road and west of Billson Street.  

o Suitability to site an office precinct within the Wonthaggi CBD, 
particularly the site bound by Watt Street, the Civic Precinct and 

Billson Street. 

¶ Investigate the possibility of undertaking dedicated neighbourhood character 

studies to parts of town with distinctive character to enable better protection, 

as per the recommendations in the Township Character Study 2014. 

¶ Develop a landscaping scheme for entry points that frame and distinguish these 

gateways, and investigate relocation of signage as appropriate. The entry points 

include the Mixed Use and Commercial 2 Zone development (North West) 
located on Bass Highway at the entry to the town from the west and the 

Miners Rest site. 

¶ Investigate connectivity from future Wonthaggi residential areas to the rail trail 

and proposed off-road shared pathway between Wonthaggi and Inverloch 

¶ Investigate buildings which feature heritage significance, that are not currently 
protected by the Heritage Overlay. 

¶ Undertake further strategic work to identify and recognise existing and 

potential Aboriginal heritage within the township, with the assistance of our 
local Registered Aboriginal Party. 
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Dalyston 

¶ Remove the redundant Restructure Overlay which applies to land in North 

Dalyston which was put in place before reticulated sewerage was provided in 

Dalyston to restrict lots to a size where septic treatment could be provided on 
site. This overlay is no longer required and is an unnecessary barrier to 

development. 

¶ Investigate buildings which feature heritage significance, that are not currently 

protected by the Heritage Overlay. 

¶ Undertake further strategic work to identify and recognise existing and 
potential Aboriginal heritage within the township, with the assistance of our 

local Registered Aboriginal Party. 

¶ Ensure built form in the township responds appropriately to sensitive interfaces 

such as rural land and environmentally sensitive areas. 

¶ Recognise the role pedestrian and cycling facilities play in health and wellbeing 

outcomes.  

¶ Ensure that public spaces are accessible for all and will remain a focal point for 

the community to meet and gather. 

Finances 

Completion of both Structure Plans was included in the 2017/18 Budget (as a single 
item) and $65,000 was allocated. The Structure Plans were completed in-house 

within existing resources and therefore there has been a significant cost saving for 

Council.  

Stakeholders  

The stakeholders relevant to the Structure Plans are: 

¶ Residents and ratepayers in Wonthaggi and Dalyston; 

¶ The broader community of Bass Coast Shire; and 

¶ Relevant Government agencies and utility providers.  

Other Options  

There are three options available for Council to consider.  

Option One  

The first, as recommended by this report, is to adopt the Wonthaggi Structure Plan 

and the Dalyston Structure Plan.  

Implications for Council  

Should Council resolve to adopt the Structure Plans, they will update and replace the 
Wonthaggi and Dalyston Structure Plan 2008 with key actions that have been developed 

based on key state and local planning policy directions and initiatives since 2008. 

Further, the Structure Plans implement the recommendations of Councilõs adopted 
Review of the Wonthaggi and Dalyston Structure Plan 2017. 
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If adopted, the updated Structure Plans can be utilised as Councilõs position on 
growth and development in Wonthaggi and Dalyston with greater rigour and 

integrity. 

Following adoption, relevant policy content can be introduced in the Bass Coast 

Planning Scheme and the documents can be introduced as Reference documents, 
subject to a Planning Scheme Amendment. 

Option Two  

The second option is for Council to defer adoption of the Wonthaggi Structure Plan 
or the Dalyston Structure Plan (or both), and request revisions be made to the 

prepared documents.   

Implications for Council  

To request changes be made to the Structure Plans would delay the delivery of this 
initiative which was identified in the 2017/18 Budget. 

Option Three  

The third option is for Council to not adopt the Wonthaggi Structure Plan or the 

Dalyston Structure Plan.  

Implications for Council  

The Structure Plans are the implementation of the Review of the Wonthaggi and 

Dalyston Structure Plan 2017, adopted by Council in June 2017.  The review identified 
that new and updated Structure Plans were required for Wonthaggi and Dalyston. 

The Structure Plans cannot be included in the Bass Coast Planning Scheme as 
Reference Documents (which would still require a Planning Scheme Amendment) if 

they are not adopted. 

Conclusion  

Completion of the updated Structure Plan implements the recommendations of the 

Wonthaggi Dalyston Structure Plan Review 2017, adopted by Council in June 2017. 

The Structure Plans have each been developed after an extensive analysis of policy 

context since their completion in 2008, as well as existing physical conditions and 
changing community needs. The Wonthaggi Structure Plan emphasises that 

Wonthaggi is a regional growth centre and growth consistent with the existing 
settlement boundary and the adopted Wonthaggi North East Precinct Structure Plan 

should be encouraged. The Dalyston Structure Plan emphasises that Dalyston should 
be a low growth settlement, with development contained within existing the existing 

settlement boundary. 

Should Council resolve to adopt the Structure Plans, they will provide an adopted 
position on the following matters: 

¶ Policy direction regarding growth and development. 

¶ Settlement boundaries. 

¶ Development opportunities and constraint 
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Recommendation  

That Council:  

1. Adopt the Wonthaggi Structure Plan 2018 (including Appendix 1 

Key Issues and Opportunities) and  

2. Adopt the Dalyston  Structure Plan 2018 (including Appendix 1 Key 

Issues and Opportunities).  

 

Attachments  

AT -1  Wonthaggi Structure Plan 2018 39 Pages 

AT -2  Wonthaggi Issues and Discussion Paper 2018 64 Pages 

AT -3  Dalyston Structure Plan 2018 21 Pages 

AT -4  Dalyston Issues and Discussion Paper 2018 48 Pages 
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H.3 Planning Permit Application 170338 - Construction of a dwelling 46 
Silverleaves Avenue, Silverleaves 

File No:  CM18/285 
Division:  Advocacy, Character and Economy  

Council Plan Strategic Objective:  Our Character   

Celebrating the uniqueness of our 

townships 

         
 

Application Details  

Use/Development Sought:  Use of the land for the development of a single dwelling 

and removal of vegetation.  

The Land:  46 Silverleaves Avenue, Silverleaves  VIC 3922  

Planning Scheme:  Bass Coast Planning Scheme  

Zoning:  Clause 32.05 Township Zone (TZ)  

Overlays:  Clause 43.02 Design and Development Overlay 
Schedule 1 (DDO1)  

  Clause 44.04 Land Subject to Inundation Overlay (LSIO)  

Clause 42.02 Vegetation Protecti on Overlay Schedule 2 

(VPO2)  

Declaration  

The author has no direct or indirect interests in relation to this report. 

Executive Summary  

This application proposes to use and develop the land for a single dwelling within the 

Land Subject to Inundation Overlay and removal of vegetation at 46 Silverleaves 
Avenue, Silverleaves.  

The proposal triggers the need for a planning permit under the following provisions of 
the Bass Coast Planning Scheme;  

- Clause 44.04 Land Subject to Inundation Overlay (LSIO), and 

- Clause 42.02 Vegetation Protection Overlay ð Schedule 2 (VPO2). 

The application was advertised and received one submission. The application has been 

called in by a Councillor for determination by Council.  

This report addresses the planning merits of the proposal, issues raised by the 

submitter and advice from external and internal referral authorities. It concludes that 
the proposal accords with the relevant provisions of the Bass Coast Planning Scheme.  

On this basis, it is recommended that Council resolve to issue a Notice of Decision 
to grant a planning permit for application 170338. 

Strategic Basis  

Council Plan Objective:  

Our Character ð Celebrating the uniqueness of our townships 
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Strategic Outcome:  

¶ Partnering with our community to protect and enhance the unique character of 

our townships, open spaces and rural landscape 

¶ Ensure the review of the Municipal Strategic Statement improves the controls 
within our townships to ensure that the character is protected 

¶ Strengthen the role of Wonthaggi as our regional centre 

¶ Manage the sensitivities of development and growth pressures 

¶ Be proud of, and share, our history and cultural life 

 

Strategic Indicators:  

Strategic Indicators  Measures 

Build capacity in community planning Host quarterly community building events 
and networking opportunities each year 

Overall Community Satisfaction Rating Achieve the top quartile of Large Rural 

Councils 

Advocate on behalf of the community on 

key planning issues * 

Make representation to state and federal 

government on key planning matters 

Review the Municipal Strategic Statement Completed by June 2018 

Develop a strategic vision/plan for 
Wonthaggi as regional centre 

Implement actions identified in Wonthaggi 
Dalyston Structure Plan review  

 

Strategic vision developed and adopted  

Wonthaggi North East Precinct Structure 

Plan 

Implement into Planning Scheme by June 

2018 

Sites and Theme Plan 2014-24 Action Plan completed annually 

Incorporate the Phillip Island and San Remo 
Visitor Economy Strategy 2035 ð Growing 

Tourism in the Planning Scheme as a 
reference document 

Planning Scheme updated by June 2018 

 

 

Application Details  

The application proposes the use and development of the land for a single dwelling 

with vegetation removal in accordance with plans numbered 1725 dated 12 February 
2018 prepared by Mitch Bagley of Onsite Design. A copy of the plan is provided as 

below as Figure 1 and 2 and also as Attachment 1 (AT-1): 
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Figure 1. The proposed development of a single storey dwelling on the subject site at 46 Silverleaves 

Avenue, Silverleaves.  

Reason a Council Decision is required  

Councilõs delegations require the following types of applications to be determined by 
Council; 

- Applications that attract five or more objections,  

- Applications that have a development coast of more than $3 million, and 

- A Councillor may also ôcall inõ any application.  

This application was called in by a Councillor for decision by Council.   

The application attracted one objection.  

Background  

Following is a description of the subject site and other relevant information pertaining 

to the allotment;  

Site Dimensions 18.10m x 40.23m (728sqm) 

Site Frontage 18.10m 

Topography Relatively flat with a slight slope toward the 

southern boundary.  

Vegetation Cover Approximately 80% of the site is covered in 

vegetation of various species. 

Current Use Undeveloped (Vacant Site) 

Easements Nil 

Restrictive Covenants Nil 

Aboriginal Cultural Heritage 
Sensitivity 

No 
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Planning Permit History There have been no previous planning permits 

issued for the subject site. 

The subject site is a vacant residential allotment, located centrally on Silverleaves 

Avenue, Silverleaves. The subject site is surrounded by single and double storey 
dwellings. The township of Silverleaves is bound by Westernport Bay and has a 

northerly aspect. The town has substantial vegetation cover, meandering roads and no 
formal footpaths, these elements all contribute to a secluded, coastal character.  

 

Figure 2. Aerial photgraph of 46 Silverleaves Avenue, Silverleaves.  

Notice  

Notice of the application was required under Section 52 of the Planning & Environment 
Act 1987, as the responsible authority was not satisfied that the grant of the permit 

would not cause material detriment to any person. 

The Applicant gave notice in the following manner: 

¶ Sent copies of the Notice by registered mail to 13 land owners and occupiers; 

and 

¶ Placed a Notice on the land. 

Submissions  

In response to notification the application attracted 1 submission.  

A summary of the objection is listed in the following table and a copy of the objection 

is included in Attachment 3 (AT-3). 

Table one : Summary of Concerns raised in each objection 

Submission Summary of Concerns 

1 The objector raises concerns about the visual bulk of the proposed 
dwelling and states that, ôthe design can be adjusted to accommodate 

a beach house in a more sensitive form with less massõ.  
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Referrals  

The following table outlines the referral requirements of this application. 

Table two : Referral requirements and their comments 

Referral Authority   Comments 

External (Section 55 of the Planning and Environment Act 1987) 

Melbourne Water  No objection to the application subject to conditions. 

Internal (Section 52 of the Planning and Environment Act 1987) 

Open Space and 

Buildings (Parks and 

Gardens) 

No objection to the application. 

Asset Management  Consent subject to conditions.    

Environmental Health Consent subject to conditions.  

Environment Consent subject to conditions.  

Officerõs Considerations 

State and Local Planning Policy Framework  

It is the intention of State policy that development by the coast recognise and 

enhance coastal areas and ensure their sustainable use. Clause 12.02 (Coastal Areas) 
requires development to be designed to respect the character of coastal settlements.  

The Planning Scheme at Clause 13.01 (Coastal Inundation and erosion) also requires 
the impacts of climate change to be managed.  

The Planning Scheme at Clause 12.01-2 (Native Vegetation) seeks to ensure that 
there is no net loss to biodiversity as a result of the removal of native vegetation. 

When making decisions about proposals that involve, or will lead to, the removal, 
vegetation, policy requires consideration of the potential to avoid, minimise and finally 

offset vegetation that is permitted to be removed.   

Local policy furthers the intention of State policy. Clause 21.08-1 (Cowes and 
Silverleaves) includes a policy that recognises that the coastal landscapes with the 

Shire are highly valued; with six distinct significant character landscapes identified.  
The one relevant to this application is òPhillip Island Northern Coastó where the future 

coastal character directions (as relevant to residential development) seek settlement 
to be characterised by indigenous vegetation which extends in corridors between 

inland reserves and the natural coastal edge.  It is a specific objective of Clause 21.08-
1 to ensure that development is subordinate to the natural, visual an environmental 

landscape character.  

Clause 21.08-5 requires that development is responsive to the identified flood and 
coastal inundation identified in the Land Subject to Inundation Overlay.  In considering 

this, the application was referred to Melbourne Water who provided advice on the 
application including increasing the floor levels from those originally proposed.  

The proposed development is consistent with State and Local Planning Policy 
Framework as the development is located within existing modified coastal 

environment where the demand for development is evident and the impacts of 
development can be managed.   The site is within an appropriate zone and the 
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development proposed intended for the site.  Impacts of potential inundation have 
been considered, as has the removal of vegetation. 

 

Zone Assessment  

Clause 32.05- Township Zone (TZ)  

The purpose of the Township Zone (TZ) is to; 

- To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 

- To provide for residential development and a range of commercial, industrial and 

other uses in small towns. 

- To encourage development that respects the neighbourhood character of the area. 

- To allow educational, recreational, religious, community and a limited range of 
other non-residential uses to serve local community needs in appropriate 

locations. 

A permit is not required under the zone provisions.  

 

Overlays Assessment  

Clause 44.04- Land Subject to Inundation Overlay (LSIO)  

The application triggers the need for a planning permit under the Clause 44.04 Land 
Subject to Inundation Overlay (LSIO). 

The intent of the overlay is to ensure that development maintains the free passage of 
floodwaters, minimises damage from flood and that development is compatible with 

the flood hazard and local drainage conditions. 

A permit is required to construct a building or to construct or carry out works 

associated with a dwelling on land covered by the LSIO. Clause 44.04 requires that 
any application be referred to the relevant water authority in accordance with Section 

55 of the Planning and Environment Act 1987.  Melbourne Water has requested that 

the finished floor levels for the dwelling were raised. The applicant has supplied 
amended plans which comply with Melbourne Water requirements.  

Given the nature of the overlay the advice of Councilõs Asset Management Team and 
Environmental Health Team was also sought.  A land capability assessment was 

provided to Council for consideration. The assessment demonstrated that the 
stormwater and wastewater generated by the development could be reasonably 

treated onsite and not cause any offsite impacts that may be of detriment to the 
coastal environment.  On this basis, the application is consistent with the objectives of 

the overlay.  

 

Clause 42.02- Vegetation Protection Overlay ð Schedule 2 (VPO2)  

The application triggers the need for a planning permit under schedule 2 of Clause 
42.02 Vegetation Protection Overlay (VPO2).   
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The intent of the overlay is to ensure that where development is permitted 
vegetation lost is minimised. The overlay also seeks to ensure that locations of special 

significance and amenity are maintained.  

The applicant supplied an arborist report which detailed the condition of the 17 trees 

on site, neighbouring properties and road reserve.  

 

Figure 3 Proposed vegetation to be removed. 

 

Table 2  ð Overview of vegetation to be removed and retained and the permit requirements.  

Trees to be removed that require a planning permit under Clause 42.02-2 (VPO2) 

Tree number 2,5,7,11,12,13,15 

Trees to be removed that are exempt by permit requirements 

Tree number 3,4 

Trees to be retained 

Tree number 1,6,8,9,10,14,16,17 
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Four of the trees assessed are on neighbouring properties, these are to be retained, 
where necessary permit conditions will require tree protection zones to be 

established for these should a permit issue. The applicant has proposed to remove 
nine trees, seven of these require planning permission for removal, and the remaining 

two are exempt from approval in accordance with the bushfire exemptions at Clause 
52.48 of the Scheme.  Trees to be removed a mix of coastal tea tree and banksia. The 

report provided with the application states that of the seven tress, two have 

collapsed, three are leaning and/or showing evidence of limb failure. The removal of 
the additional two trees is proposed as they are within the building footprint and 

construction zone for the proposed dwelling.  

Should a permit issue, conditions would include the protection of four trees 

(1,8,14,17) in accordance with the recommendation of the report. The arborist 
report also recommends that the driveway be constructed of porous material in 

order to protect tree 1, this is reflected in the plans provided.  Should a permit issue, 
conditions would also require planting of at least 55 indigenous species on the subject 

site to replace those permitted for removal in accordance with an approved landscape 

plan.  

On this basis, it is assessed that the application is consistent with the objectives of the 

Vegetation Protection Overlay. 

 

Clause 43.02- Design and Development Overlay - Schedule 1 (DDO1)  

The intent of the overlay is to; 

- To protect views from the coast to adjacent residential areas, 

- To protect views to the coast from adjacent residential areas, 

- To minimise the impact of development along the coastline, 

- To protect and enhance the visual amenity and landscape of the coastal area, and 

- To respond to the potential coastal impacts of climate change. 

The permit requirements under the Design and Development Overlay ð Schedule 1 
(DDO1) for residential areas near the coast specify that a dwelling must not exceed a 

total building height of  seven metres from ground level. Given the proposal is for a 
single storey dwelling with a maximum building height of 6.72 metres from ground 

level, a permit is not required under Clause 43.02.  

 

Concerns raised by Submitters  

¶ Size of the proposed dwelling and amount of vegetation removal.  

The objector raises concerns about the visual bulk of the proposed dwelling and 

states that, ôthe design can be adjusted to accommodate a beach house in a more 
sensitive form with less massõ. In addition to this, the objector believes that if a 

planning permit would be granted for 46 Silverleaves Avenue, that the vegetation 
removal would likely not be in keeping with the endorsed plans. 

The relevant permit triggers for this application are the Land Subject to Inundation 
Overlay and the Vegetation Protection Overlay. For this reason, the size and design 

of the dwelling only form part of the assessment under the provisions of the LSIO.  
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An assessment of the vegetation to be removed is provided in the above section.  
Should the land owner remove vegetation without the relevant permits this would be 

an enforcement matter.  At planning permit stage the potential for clearing beyond 
what is permitted does not form part of the assessment under the overlay.  

Conclusion  

The application has been assessed against the relevant provisions of the  Bass Coast 

Planning Scheme and is considered consistent with the Scheme. 

The application underwent notification and as a result there was 1 submission 
received. Concerns raised by submitters were considered in the assessment of the 

application.  

It is recommended that Council resolve to issue a Notice of Decision to grant a 

planning permit for application 170338, subject to conditions. 

 

Recommendation  

 

That in relation to planning permit application 170338 for the use and 

development of a single dwelling with vegetation removal located at 46 
Silverleaves Avenue, Silverleaves, Co uncil resolves to issue a Notice of 

Decision to Grant a Permit, subject to the following conditions;  

 

1. The development as shown on the endorsed plans must not be 
amended, altered or modified without the further written consent of 

the Responsible Authority.  

2. Prior to the commencement of works, a landscape plan to the  

satisfaction of the responsible authority must be submitted to and 

approved by the responsible authority.  When approved, the plan 
will be endorsed and will then form part of the pe rmit. The plan 

must be drawn to scale with dimensions and three copies must be 
provided.  The plan must be prepared by a landscape architect or 

firm and show:  

a. a survey (including botanical names) of all existing vegetation to 

be retained and/or removed;  

b. buildings and trees (including botanical names) on neighbouring 

properties within three metres of the boundary;  

c. details of surface finishes of pathways and driveways;  

d. a planting schedule of all proposed trees, shrubs and ground 

covers, including botanical names, common names, pot sizes, 

sizes at maturity, and quantities of each plant in accordance 

with condition 5 of this permit;  
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3. Within three months of certificate of occupancy of the development 
hereby permitted the site whether occupied or n ot, must be 

landscaped in accordance with the endorsed landscape plan.   

4. The landscaping shown on the endorsed plans must be thereafter 

maintained to the satisfaction of the responsible authority, including 
that any dead, diseased or damaged plants are to be replaced.  

Vegetation Removal  

5. The vegetation removed in accordance with this permit must be 
replaced by at least 55 indigenous species, consisting of a 

combination of a tall and small shrubs, groundcovers and grasses, in 
a suitable location on the subject land to the satisfaction of the 

Responsible Authority. Prior to removal of any vegetation approved 
by this permit, the landscape plan required by condition 2 of this 

permit must be approved by the Responsible Authority.  

6. An A3 sized copy of the endorsed plan(s) and permit must be 

displayed in a prominent location on the land one day prior to the 

removal works being undertaken, during the works and one week 
after the work has been completed to the satisfaction of the 

Responsible Authority.  

7. Before construction works commence tree protections fences must 

be erected around the drip lines of the trees on the land and the 
adjoining land recognised within the TreeTec Arboricultural report 

(reference silv1217to) as having a retention value of ôretainõ. The 
fence must be constructed of star pickets and chain mesh or similar 

to the satisfaction of the Responsible Authority. The tree protection 

fence must remain in place until construction works have been 
completed. The ground surface of the tree protectio n zone must not 

be disturbed and must be covered by a 100mm deep layer of mulch 
(but not in contact with the trunk of the tree) and watered regularly 

between October and April inclusive to the satisfaction of the 
Responsible Authority.  

General Conditions  

8. Prior to the issue of an Occupancy Permit, vehicle and pedestrian 

access and drainage to serve the subject land must be located, 

constructed and maintained for defects to the satisfaction of the 
Responsible Authority.  

9. Drainage of the subject land inc luding onsite absorption system for 
drainage purposes must be to the satisfaction of the Responsible 

Authority including compliance with the Best Practice Management 
practices for Stormwater and the Bass Coast Shire Stormwater 

Management Plan (2003).  

10. T he development must be managed during construction so that the 

amenity of the area is not detrimentally affected through the:  

a. transport of materials, goods or commodities to or from the 

land; 
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b. appearance of any building, works or materials;  

c. emissio n of noise, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, litter, dust, waste water, waste 

products, grit or oil; and  

d. presence of vermin or animals.  

11. No mud, dirt, sand, soil, clay, stones, oil, grease, scum, litter, 

chemicals, sediments, gross pollutants, animal waste or domestic 
waste shall be washed into, allowed to enter, or discharged to the 

stormwater drainage system, receiving waters or surrounding land 

during the construction works hereby approved to the satisf action of 
the Responsible Authority.  

 Melbourne Water  

12. Finished floor levels of the dwelling must be constructed no lower 

than 3.1 metres to Australian Height Datum (AHD) which is 600mm 
above the applicable 2040 sea level rise flood level of 2.5 metres  

AHD.  

13. Finished surface level of the garage can be constructed no lower 

than 2.8 metres to Australian Height Datum (AHD) which is 300mm 

above the applicable year 2040 sea level rise flood level of 2.5 metres 
to AHD.  

14. No fill is permitted outside of t he development envelope with the 
exception of minimal ramping to the proposed garage.  

Permit Expiry:  

15. This permit will expire if one of the following circumstances applies:  

a. the development is not started within two (2) years of the date 
of this permit; or  

b. the development is not completed within four (4) years of the 

date of this permit.  

In accordance with Section 69 of the Planning and Environment Act 1987, an 

application may be submitted to the Responsible Authority for an 
extension of the pe riods referred to in this condition.  

ADVICE NOTES:  

Council:  

Prior to the issue of a Septic Tank Permit from the Council Health 
Department, the permit holder is required to provide a Land Capability 

Assessment report for the site based on the approved dwell ing. 

This application has not been assessed under Clause 54 (ResCode) of the 
Bass Coast Planning Scheme.  

The further written consent of the Councilõs Asset Protection Officer shall 
be required for any works undertaken in the abutting Road Reserve 

including  driveway construction or service connections for drainage, 
power, telephone, water and sewerage or for easement drainage works.  
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Attachments  

AT -1  Planning Application 170338 Development Plans 8 Pages 

AT -2  CONFIDENTIAL - Planning Application 170338 Objection 2 Pages 
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H.4 Waste Services Contract Variation - Impact of Recycling Industry Processors 

File No:  CM18/299 

Division:  Infrastructure and Environment  
Council Plan Strategic Objective:  Environment   

Maintain and protect the natural 
environment 

         
 

Declaration  

The author has no direct or indirect interests in relation to this report. 

Summary  

The purpose of this report is to seek a variation for the Waste services Collection 
Contract (C16005) and the Management for the Inverloch and Wonthaggi Transfer 

Station Contract (C16040). 

These variations are for a period of two years 1 July 2018 to 30 June 2020 allowing 

for the continuation of Bass Coast residents recyclable material to be collected and 
processed whilst the materials recycling industry and State government establish 

longer term changes, including a market reflective index for Australian and New Zealand 
recyclable materials/mixed paper (ANZ MRF Index). 

Visy Recycling has made a business decision that it has become commercially unviable 

to accept or process recyclable materials at the current market rate. This is affecting 
the majority of council waste services contracts in Gippsland, Victoria and Australia.  

Bass Coast Shire Councilõs waste collection contractor has a contract with Visy 
Recycling to accept and process Councilõs municipal recyclable material, and is 

affected by the Visy Recycling decision and change in gate fee. 

Financial modeling was undertaken to substantiate the variation sought by Wonthaggi 

Recyclers Pty Ltd. The variation sought maintains the return on capital invested in 
relation to the Recycling operations segment of Wonthaggi Recyclers business.  The 

return on capital in this segment is considered to be modest. 

These variations are for a period of two years 1 July 2018 to 30 June 2020 allowing 
for the continuation of Bass Coast residents recyclable material to be collected and 

processed whilst the materials recycling industry and State government establish 
longer term changes, including a market reflective index for Australian and New Zealand 

recyclable materials/mixed paper (ANZ MRF Index). 

This report recommends that Council approves the variations for: 

1. Up to $1,085,200 (incl. GST) to Councilõs Waste Collection Services Contract 
(C16005) from 1 July 2018 to 30 June 2020. 

2. Up to $111,420 (incl. GST) to Councilõs Management of the Inverloch and 

Wonthaggi Transfer Station Contract (C16040) from 1 July 2018 to 30 June 
2020. 
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Background  

Wonthaggi Recyclers Pty Ltd holds Councilõs Waste Collection Services contract 

which includes the requirement to responsibly process or landfill the materials they 
collect (organics, recycling, garbage). Approximately 5000 tonne of recyclable material 

is collected within Bass Coast Shire per annum. Wonthaggi Recyclers P/L has an 
agreement with Visy Recycling to accept the municipal recyclable materials collected 

from Bass Coast Shire under contract for 10 years, September 2017 to September 

2027.  

The contract Wonthaggi Recycling has with Visy Recycling, as well as the expected 

revenue from recyclable material was considered when formulating the cost of the 
contract within their tender bid to Council.   

Visy Recycling has made a business decision that it has become commercially unviable 
to accept or process recycling materials at the current contract rate. Visy Recycling 

have indicated that to regain commercial viability they must impose a gate fee 
significantly increasing the cost per tonne to accept and process recycling material.  

Visy Recycling decision is due to significant and structural changes in local and global 

commodity markets, including:  

¶ The gradual introduction by China (the worldõs largest purchaser of recycling 

commodities) of restrictions on commodity grades, culminating in a ban on the 
importation of sorted recycling materials (effective from 1 January 2018)  

¶ The collapse and continued depression of prices for recycling commodities  

¶ A generally weak demand for these recycling materials  

These changes in recycling market conditions are also impacting the two other 
recycling materials processors in Victoria; SKM Recycling and Polytrade Recycling.  

On the 24 January 2018 Wonthaggi Recyclers P/L received formal written notification 
from Visy Recycling that it will exercise the Force Majeure clause in the contract 

suspending services, effective 9 February 2018 for 30 days, with no foreseeable 
recommencement of services under the current contract conditions. (A force 

majeure is generally an event that is triggered by something beyond its reasonable 
control).  

Wonthaggi Recyclers Pty Ltd has approached Council under Clause D.5.1 - Variations, 
Clause D.6.6.2 - Good Faith Consultation, and Clause 7.2 - Amendment of Recyclables of the 

Waste Collection Services contract (C16005) requesting a variation. 

As part of this process Council has applied for Ministerial Approval to vary the Waste 
Collection Services Contract (C16005) and the Management of the Inverloch and 

Wonthaggi Transfer Station Contract (C16040) on advice from Local Government 
Victoria. 

Stra tegic Basis 

Council Plan Objective:  

Environment ð Maintain and protect the natural environment 

Strategic Outcome:  

¶ Provide efficient and equitable waste management services and 

infrastructure  
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¶ Reduce the carbon footprint of the municipality  

¶ Manage the balance between our natural environment, public access and use of 

our foreshores and waterways 

¶ Enhance our environment and landscape with vegetation and native wildlife 

protection initiatives 

¶ Partner with other land managers along coastal areas for consistent 

management 

¶ Advocate for state and federal government support and assistance on coastal 

erosion* 

Strategic Indicator  

Strategic Indicators  Measures 

Emission Reduction By 2025 achieve a 50% reduction in 
greenhouse gas levels per Bass Coast 

resident compared to 2009/10 

Restore coastal and inland vegetation 
corridors in partnership with land 

owners, land managers and land care 
groups  

Complete Biolinks Plan and commence 
implementation by June 2018 

 

Increase coverage of native vegetation 

in the Shire 

Increase native vegetation cover by 

minimum of 1.5% each year 

Implement the Waste 

Management Strategy 2015 -25 

Increase diversion of kerbside 

waste from landfill to 70% by 2021 

to extend the life of our landfill  

Implement the Natural 

Environment  Strategy 2016 -26 

Action Plan completed annually  

 

Major Initiative / Initiative  

Implement priority action of the Natural Environment Strategy  

Strategies / Policies  

Natural Environment Strategy 2016-26 

Action 1.1.4 - Identify and invest in environmentally sustainable waste technology and 
options to increase materials efficiency and reduce consumables.  

Action 1.2.4 - Continue to ensure the social, environmental and economic responsible 
disposal of municipal waste.  

Waste Management Strategy 2015-25 

Objective - Provision of waste management services and infrastructure to community, 

residents and businesses to meet their needs as efficiently and equitably as possible, in 

a financially, socially and environmentally responsible manner. 
 

 


































































































































































