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Dear Cr Tessari 

DUMPING OF SOIL/FILL IN RURAL AREAS 

Tens of thousands of cubic metres of soil/fill are being dumped in the rural areas of Yarra 
Ranges as a by-product of development. The fill includes building waste and overburden and 
is being dumped on prime agricultural land in the Yarra Valley and Dandenong Ranges. 
Council and residents are most concerned about the risks of soil contamination, the 
hydrological impacts and damage to roads due to excess heavy transport. 

Yarra Ranges contains some of Australia's most productive food growing areas, feeding 
Australians and generating valuable exports based on Australia's reputation for high quality 
and safe food. As a nation we cannot afford to risk public health and future food production 
through uncontrolled dumping of soil/fill that is of questionable quality. 

There are no planning regulations to require a permit or otherwise control this activity. I 
therefore write seeking Bass Coast Shire Council's support for improving definitions and 
planning permit triggers in the Victoria Planning Provisions for this activity. 

In Yarra Ranges soil dumping occurs in Green Wedge areas that make a significant 
contribution to the liveability and prosperity of the region. Businesses are dumping soil/fill on 
a large scale, after entering into agreements with land owners. Existing planning controls fail 
to protect these areas. 

To understand the extent of the issue, Yarra Ranges Council hosted a roundtable discussion 
on 30 October 2018 with representatives from ten councils, Melbourne Water, the 
Environmental Protection Authority and the Department of Environment, Land, Water and 
Planning. 

The roundtable overwhelmingly concluded that this issue is not unique to Yarra Ranges and 
is prevalent across metropolitan and pen-urban areas. The roundtable agreed that a 
standardised approach is required to address this policy gap. Therefore, following the 
discussion, Council wrote to the Minister for Planning seeking consideration of a proposed 
approach to improve definitions and planning permit triggers in the Victoria Planning 
Provisions for soil dumping. A copy of the letter sent by Council to the Minister for Planning is 
enclosed. 
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Council also wrote to the Ministers for Agriculture; Energy, Environment and Climate Change; 
Water and Local Government, in addition to local Members of Parliament, councils and state 
government agencies. 

Council respectfully requests the support of Bass Coast Shire Council by writing to the 
Minister for Planning in support of Council's position. It would be appreciated if a carbon copy 
of correspondence could please be sent to strateciicplannincj(ãyarraranqes.vic.cov.au. 

Council appreciates Bass Coast Shire Council's support in achieving a clearer planning and 
regulatory framework to address soil dumping. 

Should you require any further information, please contact Damian Closs, Manager 
Development Services on (03) 9294 6164 or via email 
strateqicplannincgyarraranges.vic.gov.au. 

Yours sincerely 
# I r, 

Cr Tony Stevenson 
Mayor 

enc: Letter to Minister for Planning - Dumping of Soil/Fill in Rural Areas 
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Hon Richard Wynne MP 
Minister for Planning 
Department of Environment, Land, Water and Planning 
P0  Box 500 
EAST MELBOURNE VIC 8002 

Via email: planninq.systems(ädelwp.vic.qov.au, 
plannin amend mdiwp.vic.gov.au 

Dear Minister 

DUMPING OF SOIL/FILL IN RURAL AREAS 

Tens of thousands of cubic metres of soil/fill are being dumped in the rural areas of Yarra 
Ranges as a bi-product of development. The till includes building waste and overburden and 
is being dumped on agricultural land in the Yarra Valley and Dandenong Ranges. Council 
seeks your assistance to improve the planning controls to regulate this practice. 

In Yarra Ranges, soil dumping occurs in Green Wedge areas that make a significant 
contribution to liveability and prosperity of the region. Professional companies engage in this 
activity on a large scale, enter into agreements with land owners who profit from allowing 
landfill on their land. Despite being a commercial use of the land, existing planning controls 
fail to address soil dumping/ fill sites or protect these areas. 

Under the Ministerial Direction - The Form and Content of Planning Schemes, the schedules 
to the various rural zones prescribe the following permit triggers for earthworks: 

Ecirthworks a'hich c h a n g e  the  ru l e  o f J I o i '  o r  t he  d i s c h a r g e  p o i n t  o f  w a t e r  a c r o s s  a property 
boundar'i' 
Earihvt'ork.s w h i c h  increase  t he  d i s c h a r g e  o f  saline groundwater 

In Yarra Ranges the Green Wedge and Rural Conservation Zones require a permit for 
earthworks over one metre in height if rates of flow or discharge points are changed or if the 
discharge of saline groundwater is increased. In practice, these triggers are difficult, 
impractical and costly for Council to monitor, regulate and prosecute in cases of illegal 
dumping as extensive studies are required to determine existing site conditions. There are 
often significant levels of ambiguity surrounding whether a permit is required or not. 

To understand the extent of the issue, Yarra Ranges Council hosted a roundtable discussion 
in October 2018 with representatives from ten local councils, Melbourne Water, the 
Environmental Protection Authority and the Department of Environment, Land, Water and 
Planning. The roundtable overwhelmingly concluded this issue is not unique to Yarra Ranges 
and is prevalent across metropolitan and pen-urban areas. To illustrate the scale, the 
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development of one residential subdivision in Melbourne's outer north generated 1.5 million 
cubic metres of fill between 2010 and 2018. 

Other councils are facing similar issues regarding uncontrolled soil dumping. Impacts include 
the pollution of water bodies, loss of habitats and loss of productive agricultural land. There is 
concern about associated impacts such as the inappropriate number of large trucks using 
rural roads, which can significantly affect the condition of roads and create amenity and 
safety issues for residents. 

For councils with similar planning controls to Yarra Ranges, taking compliance action is a 
burden with many councils not resourced to take action for every case. Some councils have 
attempted to manage this issue by using existing overlays, such as the Erosion Management 
Overlay and the Land Subject to Inundation Overlay. However, this approach is not effective 
as the overlays do not apply to all rural land. 

The roundtable agreed that a standardised approach is required to address the policy gap 
and considered some broad solutions, including: 

• A volumetric trigger could apply in all rural zones, such as the 100 cubic metre 
threshold in the Hume Planning Scheme, which is considered an enforceable, 
measurable permit trigger; and 

• The Particular Provisions in the Victoria Planning Provisions being used to require a 
permit for this activity. The use could then be included in the schedules to the zones. 

Managing this activity should also consider the source, transport and receipt of the material, 
to create an effective and holistic policy response. Such approaches respond to the 
Tribunal's advice in Yarra Ranges SC v Bibiano (Red Dot) [2016] VCAT 1881 that: 

it would be desirable for the EPA, Minister for Planning, and metropolitan fringe 
councils 

... to formulate a more sophisticated policy response to dealing with the 
increased disposal of clean fill on rural land... 

Council now seeks the Minister's immediate attention to the proposal to improve definitions 
and planning permit triggers in the Victoria Planning Provisions and would welcome an 
opportunity to discuss this important matter in person 

Should you require any further information, please contact Damian Gloss, Manager 
Development Services on (03) 9294 6164 or via email d.clossyarraranqes.vic.gov au. 

Yours sincerely 

/ 
Cr Tony Stevenson 
Mayor 
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