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Planning and Environment Act 1987 

BASS COAST PLANNING SCHEME 

AMENDMENT C136 

EXPLANATORY REPORT 

Who is the planning authority? 
This amendment has been prepared by the Bass Coast Shire Council, who is the planning 
authority for this amendment. 
The amendment has been made at the request of Beveridge Williams & Co Pty Ltd on 
behalf of Wallis Watson Cape Paterson Pty Ltd. 

Land affected by the Amendment 
The Amendment applies to five parcels of land known as: 

• 2 Seaward Drive, Cape Paterson (Lot 1 on Plan of Subdivision 219915T); 

• 20 Seaward Drive, Cape Paterson (Lot 1 on Plan of Subdivision 417548A); 

• 40 Seaward Drive, Cape Paterson (Lot 2 on Plan of Subdivision 417548A); 

• 140 Seaward Drive, Cape Paterson (Lot 3 on Plan of Subdivision 410049H); and 

• Seaward Drive, Cape Paterson (Lot 2 on Plan of Subdivision 410049H). 
The land comprises approximately 97 hectares of land and is located to the north of the 
existing Cape Paterson township. The site is bound by Seward Drive (south), Cape Paterson 
Road (east) and existing farmland (west and north) as shown in Figure 1. 

 
Figure 1: Subject Site (Source: GoogleMaps) 
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What the amendment does 
The amendment would: 

• Rezone the land from Farming Zone (FZ) to General Residential 1 Zone (GRZ1); 

• Remove the Environmental Significance Overlay (ESO) and the Significant Landscape 
Overlay (SLO) from the land;  

• Apply the Development Plan Overlay (DPO) to the land; 

• Insert a new Schedule XX to Clause 43.03 Development Plan Overlay (DPO) to cover 
the subject site; and 

• Insert a new Schedule to Clause 52.01 Public Open Space Contribution and 
Subdivision. 

Strategic assessment of the Amendment  

Why is the Amendment required? 
The amendment is required to facilitate the development of the land for residential purposes 
as provided for by the Cape Paterson Strategic Framework Plan. 
Bass Coast Shire has experienced strong growth in its permanent residential population for 
a number of years with its coastal towns accommodating a large proportion of this growth. 
Forecasting anticipates continued growth within Bass Coast Shire and Cape Paterson. 
Demand for holiday homes will also be a key consideration for Cape Paterson. Trends 
indicated increasing dwelling demand, and declining supply. 
With currently limited residential land supply choice, the amendment will provide for an 
additional element of choice within the Cape Paterson residential land market.  
This land has been identified for short and long term residential growth for more than 10 
years, and is the only remaining unzoned urban land within a township boundary within the 
Bass Coast Planning Scheme specifically identified for short term growth. Its potential is 
clearly identified within the Cape Paterson Strategic Framework Plan and the Gippsland 
Regional Growth Plan. 

How does the Amendment implement the objectives of planning in Victoria? 
The amendment would implement the objectives of Planning in Victoria, as set out in 
Section 4(1) of the Planning and Environment Act 1987 as it would: 

• Provide for the orderly and sustainable development of the land for residential, 
recreational, environmental and other urban purposes. 

• Facilitate development in accordance with the objectives of the State and Local 
Planning Policy Frameworks and the urban growth nominated in the Cape Paterson 
Strategic Framework Plan. 

• Provide additional residential land supply to a township identified in the Gippsland 
Regional Growth Plan and Bass Coast Shire Council’s Municipal Strategic Statement 
as one that can sustain spatial growth within appropriately zoned land within defined 
settlement boundaries. 

• Provide provisions which will facilitate appropriate future development that responds 
sensitively to site features, including protection of biodiversity values, provides a 
pleasant and safe urban living and recreational environment, which integrates with 
the existing Cape Paterson township, and provides all required infrastructure to the 
land. 
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How does the Amendment address any environmental, social and economic 
effects? 
Environmental Effects 

The majority of the site is highly modified and has been extensively cleared for agricultural 
uses. A small amount of remnant native vegetation exists on the site, and is predominantly 
located in the south-east part of the site. Seven (7) scattered remnant native trees (Manna 
Gums) are also located on the site. 
The amendment facilitates improved environmental outcomes for the site through the 
application of the Development Plan Overlay (DPO). The introduction of the DPO across the 
site ensures that any development occurs in accordance with an approved Development 
Plan. The proposed Schedule to the Development Plan Overlay provides for areas identified 
to be high environmental value, including remnant vegetation within dunes, to be protected, 
maintained and enhanced. This will improve habitat for native fauna species. It also provides 
for the retention of vegetation along Seaward Drive, which is seen as integral to the 
character of the site.  
Pursuant to the proposed Overlay, a Biodiversity (Flora and Fauna) Assessment will be 
required to accompany any application for a planning permit, to quantify the impacts of the 
proposed subdivision on flora and fauna values and ensure appropriate offsets are provided.  
The amendment ensures that a sufficient amount of public open space, consistent with the 
desired character of the area, is provided on the site. The amendment to the Schedule to 
Clause 52.01 increases the standard open space contribution for subdivision within the area. 
The proposed Schedule to the DPO requires that a Development Plan provide a network of 
passive open space. 
There are no registered Aboriginal archaeological sites or any listed historic heritage sites 
on the land. However, the northern and western sections of the property are within an area 
of Cultural Heritage Sensitivity as defined in the Aboriginal Heritage Regulations 2007.  As 
subdivision is considered a high impact activity as defined in the Regulations, a mandatory 
Cultural Heritage Management Plan (CHMP) will be required for any application for planning 
permit within a sensitive area.  
As Cape Paterson has had a long history of coal mining and grazing the possibility of 
historic archaeological sites occurring on the site cannot entirely be ruled out. Accordingly, a 
survey for historic archaeological sites will also need to be undertaken the planning permit 
stage. The proposed Schedule to the DPO includes a requirement for any Development 
Plan to reinforce these requirements. 
As the site is well setback from the coast, it will not be prominent when viewed from the 
coast, and is directly adjacent to an area that is already developed for urban uses. The 
proposed Schedule to the DPO requires that viewlines are considered as part of any 
Development Plan. 
Social and Economic Effects 

The subject land is not regionally significant for agriculture, and consists of generally poor 
pasture used for broad acre grazing to maintain the property and derive a small income. The 
property is not used for intensive agriculture. Grazing of the property is likely to continue on 
the balance of the property as it is progressively developed. The land has been identified for 
future urban growth for many years, and it’s rezoning will not have a significant impact on 
the quantity of productive agricultural land within Bass Coast. 
The amendment will facilitate the viable expansion of the Cape Paterson township in a 
manner that is consistent with the Cape Paterson Strategic Framework Plan, and follows a 
10-year strategic planning process, which included substantial community consultation, and 
identified the land as suitable for urban growth.   
By facilitating the growth of the township, the amendment results in additional population 
accommodated within Cape Paterson which assists in supporting the existing commercial 
and community infrastructure of Cape Paterson and nearby Wonthaggi. Construction 
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activities will also create additional direct and indirect jobs. The strengthening of local 
employment opportunities is a key issue for the Shire. 
The proposed Schedule to the DPO ensures that any Development Plan prepared will: 

• Incorporate the protection and enhancement of the key environmental values of the 
site. 

• Provide new open space areas that enhance facilities available to the local community. 
There is little open space currently within the urban part of the existing township. 

• Provide for the improvement of local community facilities and services. 
The Schedule requires a Development Plan integrate with existing residential areas, which 
would provide an increased sense of neighbourhood, improved access to open space, and 
through appropriate treatment of the site’s southern interface. 

Does the Amendment address relevant bushfire risk? 
The proposed Schedule to the DPO requires that a Development Plan identify measures to 
reduce and manage bushfire risk. 
The land is not affected by a Bushfire Management Overlay but is located within a broader 
Bushfire Prone Area (BPA). As the amendment would facilitate residential development 
within a BPA, a Bushfire Attack Level (BAL) Assessment Report would need to be 
undertaken for the site and any future dwelling certified would need to meet a minimum BAL 
rating of 12.5. This would be addressed in detail at the planning permit stage of the 
subdivision of the land. A BAL Assessment would also be undertaken prior to the 
certification of any residential dwelling on the site.  

Does the Amendment comply with the requirements of any Minister’s Direction 
applicable to the amendment? 
The amendment is affected by Ministerial Direction No. 11 ‘Strategic Assessment of 
Amendments’ under section 12 of the Planning and Environment Act 1987. This report 
addresses the requirements of Ministerial Direction No. 11. 
The amendment is consistent with the Ministerial Direction on the Form and Content of 
Planning Schemes under section 7(5) of the Act. 

How does the Amendment support or implement the State Planning Policy 
Framework and any adopted State policy? 
The State Planning Policy Framework (SPPF) sets out the broad parameters of planning 
policy in the State and is a guide for planning authorities and responsible authorities to refer 
to when administering their roles, including the development of specific planning policy.  
It is considered that the proposed amendment is generally consistent with the relevant policy 
objectives of the SPPF. These relevant policies as they relate to the proposed amendment 
have been considered below. 
Clause 11 Settlement 

The amendment will ensure a sufficient supply of land is available for residential, 
recreational, institutional and other community uses consistent with Clause 11.02-1 Supply 
of Urban Land.  The policy provides that planning authorities should plan for at least a 15 
year supply of land. The subject site has been identified in the Gippsland Regional Growth 
Plan for medium scale growth, and in the Cape Paterson Strategic Framework Plan as the 
favoured location for the future short and long term growth of the Cape Paterson township.  
The Gippsland Regional Growth Plan supports medium scale growth in Cape Paterson 
consistent with Clause 11.02-2 Planning for Growth Areas. The subject site is already 
located within the township boundary of Cape Paterson and has been identified in the Cape 
Paterson Strategic Framework Plan as site for short term and long term future urban growth. 
The amendment facilitates coordinated growth in accordance with these policies through the 
utilisation of appropriate planning tools including the GRZ1 and application of the DPO. 
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Consistent with Clause 11.02-4 Sequencing of Development and Clause 11.05-4 Regional 
Planning Strategies and Principles, the subject site is one of the last remaining nominated 
short term growth areas within Bass Coast, and one of largest identified future development 
sites within the municipality. It will provide significant residential opportunities to support 
growth in the region. The land will contribute two years residential land supply to the current 
17 years’ supply.  The land has been identified as suitable for urban growth for a number of 
years, and there are no constraints to servicing. The amendment ensures that future 
development would integrate with the existing Cape Paterson township and associated 
physical infrastructure through the application of the proposed Schedule to the DPO. 
Consistent with Clause 11.03-1 Open Space Planning, the amendment facilitates 
development which would create a diverse and integrated network of public open space 
commensurate with the needs of the community.  The proposed Schedule to the DPO 
requires a Development Plan to provide a network of passive open space and areas for 
environmental protection, that serves the recreational needs of residents and visitors, 
incorporates existing natural features, and includes shared path linkages internally and 
connecting with nearby areas.  The proposed amendment to the Schedule to Clause 52.01 
provides for an increased contribution of open space than that usually required. 
The amendment supports equitable service delivery to the township, consistent with Clause 
11.05-4 Regional Planning Strategies and Principles. The amendment implements the 
strategic direction for this land and in doing so would strengthen Cape Paterson’s identity 
within the region and ensure its long term prosperity and environmental sustainability.  The 
proposed Schedule to the DPO will ensure the appropriate staging of development having 
regard to servicing requirements, and will provide for the coordinated provision of 
infrastructure through developer contributions. Rezoning the whole site and application of 
the DPO provides the community and Council with certainty of coordinated infrastructure 
and community services, and will enhance currently underutilised facilities and services and 
enhance the viability the town centre. 
The amendment facilitates the development of a diverse coastal settlement which provides 
for a broad range of housing types consistent with Clause 11.05-5 Coastal Settlement. The 
site abuts the existing residential area of Cape Paterson and is located within the nominated 
township boundary. The site is located away from sensitive foreshore environments and its 
future development would not have any impact on sensitive coastal areas.   
Clause 12 Environmental and Landscape Values 

This amendment, through the application of the DPO will ensure that a Development Plan 
for the subject land identifies areas of high environmental value to be protected, maintained 
and enhanced to minimise further decline of the site’s indigenous vegetation and 
biodiversity. In particular, consistent with Clause 12.01 Protection of Habitat and Clause 
12.02 Coastal Areas it highlights the dune areas of being of particular importance. It also 
requires that applications for subdivision quantify the impacts of the proposed subdivision on 
flora and fauna values and ensure appropriate offsets are provided. Building envelopes are 
to be provided on lots that contain significant vegetation. 
Clause 13 Environmental Risks 

This Clause outlines that planning should adopt a best practice environmental management 
and risk management approach in seeking to avoid or minimise environmental hazards and 
degradation. The proposed Schedule to the DPO is consistent with this Clause whereby it 
requires that a Development Plan identify measures to reduce and manage bushfire risk. 
The land is not affected by a Bushfire Management Overlay but is located within a broader 
Bushfire Prone Area (BPA). As the amendment would facilitate residential development 
within a BPA, a Bushfire Attack Level (BAL) Assessment Report would need to be 
undertaken for the site and any future dwelling certified would need to meet a minimum BAL 
rating of 12.5. This would be addressed in detail at the planning permit stage of the 
subdivision of the land. A BAL Assessment would also be undertaken prior to the 
certification of any residential dwelling on the site.  
Clause 14 Natural Resource Management 
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A relevant sub-clause includes Clause 14.01 Agriculture, where the objective is: 'To protect 
productive farmland, which is of strategic significance to the local or regional context'. As 
outlined in the Rural Land Strategy, Agriculture is an important part of the local economy 
generating around 7% of total economic output and 8% of all jobs. The largest commodity 
groups by value of production are dairy ($52million) and meat ($28million) (Bass Coast 
Rural Land Use Strategy, 2014).  
Agricultural use of the subject land is restricted to grazing and rural living. It is not nominated 
as farmland of particular significance. The major impact of the proposal is to ultimately 
remove agriculture as a form of land use. The current farming system is beef production 
which is operating at moderate levels of productivity, the main constraint being stocking rate. 
The land is identified as Class 4 land, and is generally unsuitable for cropping. Because of 
the small size of the property and its stocking rate limitations, the loss of grazing capacity is 
not high and should be easily accommodated in other districts. The permanent loss of the 
land from agricultural is proposed on a strategic and planned basis as the site has been 
identified in the Bass Coast Strategic Coastal Planning Framework as an appropriate 
expansion of Cape Paterson. 
The proposed Development Plan Overlay requires that a Development Plan provide for the 
orderly sequencing and staging of development to meet demand. Existing farming uses will 
continue on the land as the land is progressively developed for urban township purposes. 
Given the low scale agricultural operations on the land, it is not expected that there will be 
any amenity issues associated with the continuation of existing farming practices. Potential 
impacts of future development on adjoining agricultural land, which is also not used 
intensively, can be easily managed at the interface through vegetative buffering. 
Consistent with Clause 14.02 Catchment Planning and Management, the proposed 
Schedule to the DPO will require the preparation of an integrated drainage strategy as part 
of a Development Plan.  A strategy prepared concurrently with the amendment concluded 
that development of the land is achievable without adverse stormwater impact on 
downstream properties or ecological habitats, and will in fact reduce existing flooding 
impacts through the existing township. The proposed DPO Schedule also requires that any 
application for a planning permit for subdivision provide an Integrated Water Management 
Statement detailing how stormwater will be managed, having regard to the Integrated 
Drainage Strategy prepared as part of the approved Development Plan. This will ensure that 
any future development protects and, where possible, restores catchments, waterways, 
water bodies, groundwater, and the marine environment. 
Clause 15 Built Environment and Heritage 

The proposed Schedule to the DPO will establish a framework for development of the site to 
ensure all new land use and development appropriately responds to its context (landscape, 
valued built form and cultural context) and is consistent with Clause 15. 
Consistent with Clause 15.03-1 Heritage Conservation the development will be subject to 
further detailed heritage and archaeological studies as outlined in the proposed DPO 
Schedule and any design response will need to protect the natural and heritage values of 
the site. Further, as per Clause 15.03-2 Aboriginal Cultural Heritage, the Schedule requires 
that a Development Plan provide measures for the protection of heritage values, including 
addressing the potential sensitivity of dune ridges.  The northern and westernmost parts of 
the subject land are within an area of Aboriginal heritage sensitivity. A mandatory Cultural 
Heritage Management Plan will be prepared for the relevant land at the planning permit 
application stage. The findings of the CHMP will inform the final design response for the site. 
Clause 16 Housing 

The proposed rezoning will provide for a housing market that will meet community need, 
consistent with Clause 16. This Clause identifies the need for housing diversity which has 
sufficient access to services and supporting infrastructure. The land has been previously 
identified within a number of State and local policies and strategies as a growth area due to 
its location and the available access to services and supporting infrastructure. 
The Clause further illustrates the need to ensure increasing housing types are diverse and 
meet the needs of households as they move through life cycle changes and to support 
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diverse communities. Housing choice in Cape Paterson is currently very limited and the 
proposed rezoning will contribute to hosing choice and affordability. 
The application of the Development Plan Overlay will ensure that future urban design will 
incorporate networks of open space and walking and cycling paths. Future applications for 
subdivision will be required to be consistent with Clause 56, and the sustainability provisions 
in that Clause. 
Clause 18 Transport 

The proposed Schedule to the DPO requires that a Development Plan provides for a safe 
and sustainable movement network consistent with Clause 18.01 and Clause 18.02 such 
that road layouts and connections integrate with and facilitate access to the existing Cape 
Paterson township, and such that it provides a convenient and safe pedestrian and bicycle 
network. A Traffic Impact Assessment and Management Plan will be required for all 
proposals for subdivision or development of land in accordance with an approved 
Development Plan. 
Clause 19 Infrastructure 

Broadly, Clause 19 seeks to ensure the provision of social and physical infrastructure in an 
efficient, equitable, accessible and timely manner. This has been a key consideration of this 
amendment and considerable research and planning, and community consultation has been 
undertaken. The proposed Schedule to the DPO requires that a development plan provide 
for drainage and community infrastructure which will benefit future residents and existing 
residents of Cape Paterson. It also requires a Development Plan to provide for indicative 
development sequencing and staging including the delivery of key infrastructure. This will 
include a schedule showing the approximate costs of works to be carried out by the 
developer and apportionment of contributions to relevant infrastructure, being roadworks, 
community facilities, service infrastructure, drainage, and landscaping. 

How does the Amendment support or implement the Local Planning Policy 
Framework, and specifically the Municipal Strategic Statement? 
The Local Planning Policy Framework (LPPF) consists of a Municipal Strategic Statement 
(MSS) and local planning policies for the municipality. The MSS is an overarching statement 
of the key strategic planning direction for a municipality as well as a set of strategies and 
actions to achieve the directions. Local planning policies build upon the policy direction of 
the MSS as a set of planning tools to enable the implementation of the MSS. 
The following policies of the MSS and LPPF apply to the subject amendment.  
Clause 21.01 Council Profile 

Relevant to this amendment, Council’s vision, articulated at Clause 21.01-5 Vision further 
seeks that “Residential development and related urban land uses [are] contained to existing 
activity nodes and designated growth areas.” The Amendment is consistent with Council’s 
vision for the Municipality at Clause 21.05-5 Vision, as it would facilitate residential 
development within an identified growth area.  
Council’s vision also seeks high quality urban areas which benefit residents and visitors, 
diverse housing options and types, vital commercial areas, networks of vegetation, improved 
water quality and catchments, and protection of views and heritage sites. It seeks that “New 
developments designed and sited to complement the specific context in which they sit and 
take account of existing land form, vegetation and urban character.” Through the application 
of the proposed Schedule to the DPO, the proposed Amendment would result in a high 
quality urban environment, which enhances the surrounding natural environment, provides a 
range of housing options and provides recreational opportunities for existing and future 
residents.  
Clause 21.02 Settlement 

Clause 21.02 -1 Growth of Towns notes the hierarchy of townships and villages within Bass 
Coast Shire. Cape Paterson is identified within this Clause as a ‘Village’, as a settlement 
with moderate population levels and seasonal fluctuations. Council has prepared Design 
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Frameworks and Structure Plans for all towns that inform the Local Areas section in Clause 
21.10. These provide more specific guidance about future land use in the Shire’s towns. A 
key objective of this Clause is to identify towns that are suitable for urban growth, and 
restrict urban development to existing urban areas except where the land is identified in an 
adopted Structure Plan as being within a future settlement boundary.  
The amendment would facilitate expansion of Cape Paterson within a nominated growth 
area and within an existing township boundary. It would apply an appropriate zone, and 
through the proposed DPO Schedule provide for the enhancement of community 
infrastructure, and ensure that future development enhances the sense of identity for Cape 
Paterson through integration with the existing township. Consistent with the Clause, staging 
of the development will need to be in accordance with a development plan to be approved 
by Council. 
Clause 21.04 Environment 

Clause 21.04-3 Biodiversity Conservation and Habitat Protection recognises the decline and 
fragmentation of indigenous vegetation and loss of biodiversity as a major issue in the Shire. 
The amendment would introduce a new Development Plan Overlay schedule to the site, 
which would ensure that all development occurs in accordance with a Development Plan. 
The Development Plan needs to identify areas of high environmental value to be protected, 
maintained and enhanced to minimise further decline of the site’s indigenous vegetation and 
biodiversity.   
Clause 21.04-4 Catchment Management seeks to improve water quality and availability 
through water sensitive urban design, and revegetation, and improve water quality by better 
management of urban stormwater inflows. It encourages the use of "constructed wetlands" 
or other similar systems, as a means of storing floodwater, improving water quality and 
adding to natural habitats. The proposed Schedule to the DPO will require the preparation of 
an integrated drainage strategy as part of a Development Plan. The proposed amendment 
and DPO Schedule also requires that any application for a planning permit for subdivision 
provide an Integrated Water Management Statement detailing how stormwater will be 
managed, having regard to the Integrated Drainage Strategy prepared as part of the 
approved Development Plan. This will ensure that any future development protects and, 
where possible, restores catchments, waterways, water bodies, groundwater, and the 
marine environment. 
Clause 21.04-5 Environmental Hazards notes the risks associated with fire, and requires 
that development be sited, designed and constructed to minimise the impact of emergency 
conditions arising from fire. The proposed Schedule to the DPO requires that a 
Development Plan identify measures to reduce and manage bushfire risk.  
Clause 21.05 Landscape and Built Form 

Clause 21.05-1 Landscape overview highlights that ‘The coastal landscapes and hinterlands 
are highly valued by the community for their visual, environmental and cultural qualities, as 
well as being productive agricultural land.’ The proposed Schedule to the Development Plan 
requires that a Development Plan respond to the site features and context, including 
topography of the land including key view lines. 
Clause 21.05-2 Character areas identifies Cape Paterson to be within the Bunurong Coast 
and Hinterland Character Area, and identifies it to be ‘a coastal holiday home location set 
atop the rugged coastline’. Consistent with the policy, the rezoning is restricted to the 
existing designated township boundary with the nominated growth area, and is set back 
from the coast. 
A range of policies support the growth of Cape Paterson, such that development maintains 
individual settlement identity, protects coastal and hinterland landscapes and views, and 
manages the pressures to develop land in locations of high scenic value. 
Consistent with Clause 21.05-4 Design and built form the proposed Schedule to the DPO 
requires that new development be integrated with the existing township, including access 
and interface treatment. 
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Consistent with the requirements of Clause 21.05-5 New Urban Subdivision, the proposed 
amendment ensures that future subdivision provides the necessary physical infrastructure, 
including open space, road, bicycle and pedestrian links, and reticulated services.  The 
amended Schedule to Clause 52.01 requires an increased open space contribution for this 
area. 
 
Clause 21.06 Infrastructure 

Clause 21.06-3 Transport notes that the majority of residents and visitors rely on cars for 
transportation and public transport is minimal. The proposed Schedule to the DPO requires 
that a Development Plan provide for road layouts including internal roads and connections to 
existing road networks that integrate with and facilitate access to the existing Cape Paterson 
township. A planning permit application for subdivision will need to be accompanied by a 
Traffic Impact Assessment under the proposed DPO. 
In addition, consistent with this Clause, the Development Plan will need to provide a 
convenient and safe pedestrian and bicycle network in accordance with the Bass Coast 
Shire adopted Bicycle Strategy and including a direct pedestrian link to Seaward Drive. 
The proposed Schedule to the DPO requires that a Development Plan provide for 
improvements to community infrastructure within the Cape Paterson township, which benefit 
future residents, and that are located external to the subject site consistent with Clause 
21.06-4 Community Facilities. Additionally, as a requirement of the proposed Schedule to 
the Development Plan Overlay, a Development Contributions Schedule is to be included. 
The Development Plan is to outline sequencing and staging, and infrastructure delivery, and 
apportioned contributions to ensure delivery. 
The size of the site and its context would provide numerous opportunities for the provision of 
passive open space and a range of recreational opportunities consistent with Clause 21.06-5 
Open space and recreation. The Schedule to the Development Plan requires open space, 
drainage, road, and community infrastructure to be provided. The amended Schedule to 
Clause 52.01 requires an increased open space contribution for this area. 
Clause 21.09 Low Growth Settlements 

Clause 21.09-7 Cape Paterson identifies Cape Paterson as a small to medium sized 
settlement, that was traditionally a holiday/recreational village but which now has an 
increasing permanent population. The Clause includes the Cape Paterson Strategic 
Framework Plan and identifies the settlement boundary, in which future urban development 
should be contained. The amendment to rezone the land is consistent with this Clause, as 
the subject land is included within the preferred settlement boundary and is identified in the 
clause as a location for short and long term residential development. It is policy that “In the 
event additional recreation areas are required, the northern precinct for long-term 
development is considered an appropriate location”, this referring to the subject land.  
In addition, policy seeks to “Limit community and commercial facilities in the other precincts 
of town to ensure that the existing main centre remains viable and central to the commercial 
needs of the town.” The proposed amendment will support the viability of the existing town 
centre, and through developer contributions required in the proposed Schedule to the DPO 
will contribute to the upgrade of existing community facilities. 
In relation to infrastructure, the Clause notes that “Development north of Seaward Drive 
should be subject to assessments of required utility service upgrades, local traffic analysis, 
and traffic management measures may be required to minimise impacts on the existing road 
network and surrounding areas, including appropriate road extensions, upgrading, 
reconfiguring, enhancing and landscaping of existing impacted streets and intersections.” 
Also that, “The road status of Seaward Drive should be updated to reflect its function as a 
collector road as development to the north and west of Cape Paterson goes forward.” All 
relevant technical assessments have been undertaken to inform the amendment and the 
future subdivision layout, as set out within the proposed Schedule to the DPO. 
Clause 22.01 Stormwater Management Policy 
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It is policy to maintain stormwater flows and discharges at a maximum of the pre-
development flow level, and to manage flooding and drainage so as to minimise risks to the 
community and the environment. This policy requires a stormwater management strategy to 
be submitted with any subdivision application, and outlines the requirements for it. 
Consistent with the requirements of Clause 22.01, the amendment would ensure that 
consideration of stormwater management occurs in the decision-making for the use and 
development of the land. An overarching integrated Drainage Strategy is required as part of 
the Development Plan. An Integrated Water Management Statement will be prepared as 
part of any planning permit application for the subdivision of the site, as required by the 
proposed Schedule to the Development Plan. A Drainage Strategy prepared as part of the 
draft Development Plan (prepared concurrently with this amendment) confirms that drainage 
can be managed without adverse stormwater impact on downstream properties or ecological 
habitats, and will in fact reduce existing flooding impacts through the existing township 
Clause 22.02 Hilltop, Ridgeline, and Prominent Coastal Landform Protection Policy 

Whilst no specific hilltops, ridgelines and prominent coastal landforms have been nominated 
as significant on the subject land, the land is part of a broader significant coastline. The site 
includes some dunes and low hills. It is policy that development on ridgelines, prominent hill 
faces or distinctive coastal landforms should be avoided wherever possible. The proposed 
Schedule to the DPO requires that a Development Plan provides a layout that responds to 
the existing topography of the land including key viewlines. The Development Plan and any 
future application will need to respond directly to this policy. 

Does the Amendment make proper use of the Victoria Planning Provisions? 
The amendment makes proper use of the Victoria Planning Provisions and is an appropriate 
response to the site and surrounding area.  
The rezoning of the site will provide for the fair, orderly, economic and sustainable use and 
development of the land. The proposed zone and DPO are suitable as they provide for the 
use and development of the site for township purposes consistent with the strategic intent 
for the land as set out in State and local planning polices, the Cape Paterson Strategic 
Framework Plan and having regard to the context of the site and the surrounding area.  
The GRZ1 is the most appropriate zone for the proposed development outcome, in that it 
facilitates residential development and protects residential amenity in an ongoing sense 
following development. The Development Plan Overlay requires that a Development Plan 
provide for the orderly sequencing and staging of development to meet demand and to 
ensure the coordination of infrastructure in a timely manner. The amendment will ensure 
appropriate residential design and development through the implementation of the 
Development Plan Overlay. 
The site is identified for short and long term urban growth. Application of the GRZ1 and DPO 
to the whole of the subject land ensures that the future development is undertaken in a 
coordinated way, environmental responses are appropriately addressed, and that 
infrastructure can be provided that benefits the wider township. It also ensures that 
landholders and nearby residents have a degree of certainty about the way that the land will 
develop. 

How does the Amendment address the views of any relevant agency? 
Relevant agencies were provided the opportunity to review the identification of the land as a 
future growth area as part of Amendment C93 to the Bass Coast Planning Scheme, which 
considered the strategic growth potential of the various townships throughout the Bass 
Coast Shire.  No key issues were raised by an agency as part of that process which 
reaffirmed site’s suitability as a future growth area. 
 
In preparing this amendment, South Gippsland Water and Ausnet Services have been 
consulted, and their views have been incorporated.  
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The amendment will be formally referred to relevant authorities as part of the exhibition of 
the amendment, and as part of any application to development the site. 

Does the Amendment address relevant requirements of the Transport 
Integration Act 2010? 
The Amendment is not likely to have an adverse impact on the transport system as defined 
by the Transport Integration Act 2010. 
 

Resource and administrative costs 

• What impact will the new planning provisions have on the resource and 
administrative costs of the responsible authority? 

It is not anticipated that the proposed amendment would have adverse implications on the 
resources and administrative costs of Bass Coast Shire Council.  
It is expected that additional planning permit applications for subdivision can be expected for 
the development plan area upon approval of a Development Plan, however the Development 
Plan will ensure that development is coordinated and staged appropriately. Application fees 
will be applicable to any application for planning permit. 

Where you may inspect this Amendment 
The Amendment is available for public inspection, free of charge, during office hours at the 
following places: 
Bass Coast Shire Council 
76 McBride Avenue 
Wonthaggi VIC  3995 
The Amendment can also be inspected free of charge at the Department of Environment, 
Land, Water and Planning website at www.delwp.vic.gov.au/public-inspection. 

Submissions  
Any person who may be affected by the Amendment may make a submission to the 
planning authority.  Submissions about the Amendment must be received by [insert 
submissions due date]. 
A submission must be sent to: 
Bass Coast Shire Council 
PO Box 118 
Wonthaggi VIC  3995 

Panel hearing dates  
In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing 
dates have been set for this amendment: 

• directions hearing:  [insert directions hearing date] 

• panel hearing:  [insert panel hearing date] 

http://www.dtpli.vic.gov.au/planning/planning-schemes/changing-the-planning-scheme/planning-documents-on-exhibition
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Strategic Policy Basis – Appendices to Council Report 
 

State Planning Policy Framework 
 

The State Planning Policy Framework sets out to guide sustainable development principles and to 
ensure that future development sites are respectful and responsive to both the site and the 
surrounding area.  
 
Clause 11.02-1 Supply of urban land 
 
Councils are required to plan for projected population growth over at least a 15 year period. 
This is considered over a municipal wide basis, rather than town by town. The subject site is 
currently identified as within the township boundary for Cape Paterson and identified for the 
short and long term growth of the town. The most recent land supply assessment for Bass Coast 
based on 2015 data, found that Council has between 17 and 20 years of land available.  
 
Clause 11.02-2 Planning for Growth Areas 
 
Growth Area planning supports the growth of townships like Cape Paterson within existing 
settlement boundaries. The site has been previously identified in Planning Scheme Amendments 
which have been supported by the Minister for Planning. The site is therefore considered to be 
an appropriate location for residential growth.  
 
Clause 11.03-1 Open Space Planning 
 
This Clause seeks to assist the creation of a network of open spaces which will meet the needs 
of the community. The applicant will need to produce a development plan under the 
development plan overlay which will be deleted. This development plan must indicate a network 
of pedestrian and cycle linkages through the area and create open space for leisure and 
recreational needs.  
 
The open space plan will also need to direct connections to the existing residential areas in the 
surrounds. The concept plan attached to this report provides background as to how open space 
requirements could be achieved within the site. 
  
Clause 11.05-4 Regional Planning Strategies and Principles 
 
The Regional Growth Plan for Gippsland supports growth in Cape Paterson. Whilst Wonthaggi 
is identified as the major growth area for Bass Coast Shire, Cape Paterson is considered to be 
suitable to provide a secondary growth area. The growth of the town is further supported by 
the current development of 219 lots at Cape Paterson Eco-village.  
 
Clause 11.05-5 Coastal Settlement 
 
The objectives of the Clause are to support a diverse range of housing types within settlements. 
Cape Paterson has limited land supply within the existing settlement boundary, with 
approximately 40 lots available for development. The Cape Paterson Eco-Village does offer 
significant land supply; however, that development promotes a form of energy efficient living that 
lends itself to a dwelling design and form that may not suit all.  
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The site abuts the existing extent of housing at present and is within the township boundary. 
The subject site is set away from the coast line (approximately 1 kilometre) and therefore is not 
likely to significantly impact on sensitive coastal flora and fauna habitats.  
 
Clause 12.01-1 Protection of Biodiversity 
 
As part of the development plan the applicant is required to demonstrate that the natural 
environment will be protected with the development of residential lots on the land. The subject 
site has few remnant patches of vegetation and as such this provides the applicants opportunity 
to enhance the biodiversity of the site by planting out waterways and drainage reserves. 
 
Clause 14.02 Catchment Planning and Management 
 
As part of the development an integrated drainage strategy will be provided to cater for 
stormwater and to manage peak flows generated by the development. The catchment design has 
been subject of initial discussions with West Gippsland Catchment Management Authority and 
Councils Engineers, whom considered the proposed concept layout to be suitable, subject to 
detailed investigation. 
 
Clause 15.03-1 Heritage Conservation 
 
The applicant has provided information in regards to Aboriginal Cultural Heritage. The detailed 
design will need to address any areas of significance to protect the values of the site. 
 
Clause 19.02-1 Health Facilities 
 
The applicant as part of the community infrastructure needs will investigate the need for facilities 
for the new area. The need for child care and aged care facilities will need to be factored into 
the masterplan for the site. The application has also highlighted an under provision of health care 
services in Cape Paterson presently. The provision of community facilities will form part of the 
future discussions at the exhibition stage. The concept plan includes an annotation for further 
consideration on health and community facilities. 
 

Local Planning Policy Framework 
  
The Local Planning Policy Framework includes the Municipal Strategic Statement (MSS) and local 
planning policies for Council. The MSS sets out the key strategic planning direction and the 
intent for policy.  
 
Clause 21.02-1 Growth of Towns 
 
Cape Paterson is identified as a settlement where growth should be encouraged in existing urban 
locations on appropriate land, within the settlement boundary. The subject site is within the 
existing town boundary and therefore fits in with the policy direction for the town’s expansion. 
The site directly abuts the extent of the existing town presently; therefore infrastructure 
connections will be able to be established.  
 
Clause 21.02-2 Housing 
 
This Clause has the objectives of promoting diversity of housing types and to ensure that new 
residential developments contribute to new and upgraded infrastructure. The application will 
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contribute to the existing town in regards to provisions of footpaths through movement 
corridors and upgrades to key road connections. The project will also contribute to the Beach 
Bay Area project. 
 
Clause 21.04-3 Biodiversity Conservation and Habitat Protection 
 
The decline of indigenous vegetation and therefore loss of biodiversity in Bass Coast requires 
applicants to manage developments to ensure important areas for biodiversity are retained. The 
applicant is seeking to introduce a development plan overlay that would ensure areas of the 
highest value would be retained in reserves.  
 
Clause 21.05-5 New Urban Subdivision 
 
This Clause seeks to ensure new developments will integrate with the surrounding areas and 
recognises the character and context of the township. The subject site has a direct proximity to 
the township being opposite the existing residential area. The site has been considered the 
logical extension to the town for a number of years, having first been suggested in the Bass 
Coast Strategic Framework Plan 2005. 
 
Clause 21.06 Infrastructure 
 
The subject site abuts Seaward Drive which at present marks the northern extent of the Cape 
Paterson township. As such the site immediately abuts an area already serviced for residential 
development and therefore connections to the existing infrastructure services will be achievable. 
The applicant will need to demonstrate opportunities for community facilities as well as servicing 
needs. The concept development plan has indicated the road connections as well as 
opportunities for community needs to be addressed within the subject site.  
 
Clause 21.09-7 Cape Paterson 
 
Cape Paterson is identified as a low growth settlement within the local planning policy for Bass 
Coast. The map on page 2 of this report is taken from this policy clause and shows the intended 
strategic direction for growth of the township. As mentioned previously the subject site is within 
the settlement boundary for the town and as such the site is identified for the short and long 
term growth of Cape Paterson. 
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