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Meeting commenced
The meeting commenced at 1.02pm
Cr Brett Tessari read the Livestreaming Statement.

Livestreaming Statement
As the Meeting Chair, I give my consent for this Open Council Meeting to be
streamed live, recorded and published online, in accordance with Council’s
Livestreaming Policy and Governance Rules.
The Chair and/or the CEO have the discretion and authority at any time to direct the
termination or interruption of livestreaming.
Such direction will only be given in exceptional circumstances where deemed
relevant. Circumstances may include instances where the content of debate is
considered misleading, defamatory or potentially inappropriate to be published.
Attendees are advised that they may be subject to legal action if their actions result in
inappropriate and/or unacceptable behaviour and/or comments. Thank you.
Cr Brett Tessari read the Virtual Meeting Statement.

Virtual Meeting Statement
The COVID-19 Omnibus Bill 2020 provision allows Council meeting attendance by
electronic means.
The requirement of the meeting being open to the public is satisfied by the meeting
being streamed live to Councils internet.
In the event of technical issues with the livestream the meeting will be adjourned.
Councillors are deemed as being in attendance if:


They can hear proceedings



They can see other members in attendance and can be seen by other members



They can be heard (to speak)

Cr Brett Tessari read the Mobile Telephone Reminder.

Mobile Telephone Reminder
Please turn off all mobile telephones or in the case of an emergency, please advise the
Chair and switch to silent mode.
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Cr Les Larke read the Statement of Acknowledgement.

Statement of Acknowledgement
Bass Coast Shire Council acknowledges Aboriginal and Torres Strait Islander people
as the first Australians and recognises that they have a unique relationship with the
land and water.
Council further recognises that we are situated on the lands of the traditional owners,
the Bunurong, Boonwurrung members of the Kulin Nation who have lived here for
thousands of years.
We offer our respect to their elders past and present and through them, all
Aboriginal and Torres Strait Islander people where ever they are.
Cr Rochelle Halstead read the Councillor Statement.

Councillor Statement
All members of this Council pledge to the Bass Coast Shire community to consider
every item listed on this agenda:


Based on the individual merits of each item;



Without bias or prejudice by maintaining an open mind; and



Disregarding Councillors’ personal interests so as to avoid any conflict with our
public duty.

Any Councillor having a conflict of interest in an item will make a proper, prior
disclosure to the meeting and will not participate in the debate or vote on the issue.
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Shire Council

Present and Apologies

Councillors:

Cr Brett Tessari Bunurong Ward (Mayor)
Cr Michael Whelan Island Ward (Deputy Mayor)
Cr Leticia Laing, Bunurong Ward
Cr Les Larke, Bunurong Ward
Cr Ron Bauer, Island Ward
Cr David Rooks, Island Ward
Cr Rochelle Halstead, Western Port Ward
Cr Bruce Kent, Western Port Ward
Cr Clare Le Serve, Western Port Ward

Officers in Attendance:
Ms Ali Wastie, Chief Executive Officer
Mr Wayne Mack, General Manager Business Transformation
Mr Greg Box, General Manager Partnerships, Economy and
Culture
Mr James Stirton, General Manager Place Making
Ms Jodi Kennedy, General Manager Resilient Communities
Mr David Filmalter, Chief Financial Officer
Mr Christian Stefani, Executive Manager Advocacy & Economy
Ms Robyn Borley, Manager Governance and Property

Apologies:

Nil
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Declarations of Interest
There were no Declarations of Interest.
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Confirmation of Minutes

C.1

Council Meeting held on 19 May 2021

Bass Coast
Shire Council

Council Decision
Moved: Cr. Bruce Kent / Seconded: Cr. David Rooks
That the minutes of the Council Meeting held on 19 May 2021 be
confirmed.
CARRIED
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Public Question Time

D.1

Russell Riseley, Cemeteries

Bass Coast
Shire Council

1. On the BCSC Website I can find no record of recent meetings of the two
cemetery trusts. Have there been meetings of the Trusts as entities, or have San
Remo and Wonthaggi Cemetery Trusts been subsumed within BCSC per se?
2. It is stated on the BCSC Website that "Community volunteers play a vital role in
maintaining our cemeteries." With there now being just one volunteer remaining
at San Remo Cemetery, what action has there been to attract and (importantly)
retain cemetery volunteers?
Response:
1. The new Local Government Act 2020 does not include provision for
Special Council Meetings. Rather than holding two separate meetings
of Council, cemetery matters will now be considered as part of the
Council agenda. The last separate meeting of the cemetery trust took
place on 19 August 2020 and is available in the Council meeting archive
section on Council’s website.
2. Due to the COVID-19 pandemic, Council has put the recruitment of
cemetery volunteers on hold. Maintenance of cemeteries is being
managed through contractors and Council officers.

D.2

Kevin Griffin, Unreasonable Conduct by Customers Policy

1. Without any substantiation whatsoever Council bureaucrats have deemed me to be
an unreasonable customer and have invoked the CEO’s brand new UCC policy
against me and have threatened me with sanction.
How many other citizens of Bass Coast have had this draconian authoritarian
policy used against them so far?
2. Is it the CEO’s intention that she will continue to allow her staff to use her new
UCC policy in an unreasonable, rude, and unsubstantiated manner in effort to
silence the citizens of Bass Coast from legitimate questions and critique of the
administration and Councillors?
Response:
The Unreasonable Conduct by Customers Policy does not prevent people
from asking questions or providing feedback regarding the administration
or Councillors. It is a lawfully prepared policy that protects the health,
safety and wellbeing of officers, Councillors and Contractors.
Council will not publically discuss matters that relate to individuals.
Officers will contact Mr Griffin to discuss his concerns.
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Penny Manning, Newhaven Art

The Newhaven community discovered that Geoffrey Bartlett’s image for their “Public
Art” existed as “Dancer 4”. The reputation of the artist is no reason to accept a
rehashed, reduced price work. Can the community be guaranteed that no part of the
published image will appear in their “unique, original” work?
Response:
Geoffrey Bartlett’s sculpture ‘Alpha’ was selected by the Community
Working Group for the Newhaven Public Art Commission. Through the
expression of interest process, Mr Bartlett explained to the Working
Group that the work was a sculptural variation of an existing work. This is
common practice and a normal artistic process. Mr Bartlett also spoke to
the key variations between the works, mostly around its scale and that it
will be fabricated with his own hands, rather than by an external
fabricator. Adding to that he included photographs of both Dancer 3 and
Dancer 4 in his initial EOI portfolio of previous works.

D.4

Maria Pecora, Speed Means Dust Signs

1. With the removal of dust seals at Batman Ave and The Esplanade at Surf Beach,
only one 20km speed sign has been erected to support “Speed Means Dust” signs
over a length of 1.5km. Why haven’t more 20km signs been erected at least at
each end of the roadworks.
2. Not with standing that the erection of the new “Speed Means Dust” signs with
only one speed sign is insufficient, what speed calming devices will council install to
ensure that speeding is contained
Response:
1. The 20kph advisory sign was existing and in place for several years. This
sign and the existing pedestrian warning sign are in place for the swim
school located on Batman Street. Council has installed 3 additional
speed means dust signs for the recently completed works on Batman
Street and The Esplanade that are intended to slow vehicle speeds.
2. Council has installed speed means dust signs that are intended to
increase awareness of the driving environment and slow vehicles.
Council will monitor the area following the works to determine the
effectiveness of the new signage.
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Lou Pecora, Use of class 2 crushed rock material

1. Why has Class 2 crushed rock which is traditionally used for road wearing course,
been replaced with a Class 3 – 4 “Blend” which has a higher clay content and
which will make the dust problem worse than when the dust suppressant seal was
first applied 15 years ago
2. What is the annual cost savings to council in using this blended Class 3-4 crushed
rock?
Response:
1. Council used a Class 3 ‘Shire Blend’ crushed rock on the rehab works
recently completed on Batman Street and The Esplanade, Surf Beach.
This material has been specifically tailored by Council and suppliers
over several years to ensure optimal performance in a range of areas.
Given the unbound nature of a Class 2 crushed rock and its
performance history on Council’s unsealed network this material type
is not suitable for this application.
2. Council allocates funds annually to ensure its unsealed road network
performs in accordance service targets and Council’s choice of material
is to ensure network performance. Cost savings was not a
consideration over differing rock material types for these works.

Cr Rochelle Halstead left the meeting at 1.14pm

D.6

Graham Jolly, Wonthaggi Aquatic Centre maintenance cost

What is the maintenance cost submitted by an independent pool repair companies to
stop the water leak in the Bass Coast Aquatic Centre pool in Wonthaggi?
Response:
There are no ongoing leaks at the Bass Coast Aquatics and Leisure Centre
that have been reported to Bass Coast Shire Council, so there is no
allocation or contracting of maintenance services for this specifically.
Cr Rochelle Halstead returned to the meeting at 1.15pm
D.7

Graham Jolly, Finance Capital Works Program

Council reports in its 1st, 2nd and 3rd quarterly financial reports a Capital Works
Program spreadsheet comprising of 149 projects with their status and financials
details. Will council report an adjusted spreadsheet as part of its 4th quarterly
financial report?
Response:
A capital works report is presented to Council on a quarterly basis,
typically in September, November, February and May. The next report
will occur in September 2021.
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Michael Guz, Landfill Levy

Council’s Annual Report 2019/20 has a Landfill Levy expense $699,000. Council’s
draft budget 2021/22 has an allocation of $775,000 (p50) for Landfill Levy down from
$830,000.
Ratepayers have reduced landfill waste by 70-75% which is a positive result. Why is
the Landfill Levy expense increased each year from 2019/20?
Response:
Council budgets for an increase in total expenditure on Landfill Levy each
year to accommodate growth in the municipality (more households, and
more economic activity in general produce a greater volume of waste each
year); and to account for annual increases in the rate ($ per tonne) of the
Landfill Levy as set by the State Government.

D.9

Michael Guz, Capital Grants

Can council inform of Federal and State Government infrastructure grants of which
there are design and management requirements. What part does council undertake
from start to finish for these types of Capital grants?
Response:
Typically State and Government infrastructure grants are subject to
funding criteria that require projects to be shovel ready for construction.
This means that projects need to be designed and costed before applying
for the grant and then delivered within timeframes specified.
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Petitions, Joint Letters, Deputations and Correspondence
There were no Petitions, Joint Letters, Deputations and Correspondence
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Notices of Motion
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Shire Council

Notices of Motion
There were no Notices of Motion.
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Councillors Reports
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Bass Coast
Shire Council

Mayor and Councillors Reports
The meeting was adjourned 1.17pm
The meeting resumed at 1.24pm

G.1

Mayoral Report - Cr Brett Tessari

Acknowledgements
Order of Australia
I would like to acknowledge the residents of Bass Coast Shire Council who were
awarded the Medal (OAM) of the Order of Australia in The Queen’s Birthday 2021
Honours List


George Arthur Scott of Wonthaggi



Joan Lillian Scott of Wonthaggi



Harold James Summers of Cowes

Maree Anderson
I would like to pass on my condolences to the family of Maree Anderson of which I
know very well. A beautiful lady who will be sadly missed.
Steven Fullarton
On behalf of all Councillors and Bass Coast Shire Council, we wish previous term
Councillor, Steven Fullarton best wishes and a speedy recovery. The Council is right
behind you and hope you recover quickly, certainly quick enough so that we can
reengage with our banter between Phillip Island vs Wonthaggi. All the best Steven
from everyone here at Bass Coast.
The week we have had
I would like to acknowledge the past week that we have been through as a
community. I am sure everyone in Bass Coast has been affected by the power
outages, loss of phone reception and internet, trees down, roofs blown off, houses on
fire, all kinds of things that have been going on in the last week through storms and
power surges. I would like to acknowledge our volunteers, SES, CFA, our own staff
here at Bass Coast, for not only working on the roads but also for the staff who were
working here in the dark office trying to restore things. Community Groups and
Members that stepped up to do their best to get everybody through the best we
could. It has been a test in time, but once again Bass Coast as a community stepped
up. Thank you everybody on behalf of Bass Coast Shire Council.
Activities


VECO 100% Renewable Energy Launch Event



Victorian Nationals 104th State Conference Gala Dinner



RCV Summit
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Meetings
Attended Council Workshops and Briefings
Chaired Councillor Only Meetings
Weekly meetings with CEO, Council Support and Communications
Additional Meetings:


Meeting to discuss car parking options in Wonthaggi



Meeting with Russell Broadbent MP



MAV State Council Meeting



Meeting with PINP Board Chair



Meeting with Natalie O’Connell



Meeting with East Gippsland Council



Audit & Risk Committee Meeting



Budget Submissions Hearing



Update on Community Panel



One Gippsland Meeting



Regular Bunurong Ward Meeting



Meeting with Jan Child regarding COVID Update



Rotary Ball Meeting



MAV Special Board Meeting – June



State Government Advocacy Priorities Meeting



Bunurong Ward Planning Update



Meeting with Community Panel



Meeting with Rotary



Meeting with Cr Rooks

Other


Media Enquiries/Interviews



Phone calls, emails and letters



Photo opportunities - Recreation Projects Filming Opportunity with Sporting
Clubs
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Councillor Report - Cr Michael Whelan

I would like to note the Passing away of Maree Anderson, a well-known local
Wonthaggi woman who also has a family business here. In particular I wanted to note
her contribution into local sporting, in particular the Golf Club and the District golf,
where she worked tirelessly. There was a guard of honour last week at her funeral
expressing their sadness and acknowledgement of the amount of work she has done.
G.3

Councillor Report - Cr Les Larke



Development site meetings and inspections



Councillor/Council Workshops and Briefings



Ministerial funding announcement re Wonthaggi Activity Centre Plan



Resident and ratepayer budget submissions hearing



Update on Community Panel



Ratepayer and resident issues including responses to phone calls, messages and
emails

G.4

Councillor Report - Cr Leticia Laing

Events


School Strike for Climate Action, Wonthaggi rally



National Sorry Day, Cape Paterson Surf Life Saving Club



Welcome to the Bass Coast Community Panel

Meetings


Bass Coast South Giippsland Reconciliation Group



South East Coastal Councils Climate Alliance advisory group



South Coast Inclusion Network meeting

Councillor Briefings


Budget briefings



Covid-19 update from Bass Coast Health

Ongoing


G.5

Responding to contact from residents via email and phone or in person.

Councillor Report - Cr Rochelle Halstead

With Victoria entering a fourth COVID 19 lockdown, community and residents
meetings have been unable to go ahead. A big thank you to our health professionals
who again have worked tirelessly, this time with testing and vaccinating.
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As a follower of our community FB pages I have been so proud to watch the inventive
ways in which people have kept in touch and reached out to those who may need a
hand, especially following the recent storms that caused loss of power to thousands
of homes. Special mention to all our Emergency Services who as always jumped right
into action keeping our community safe and to those involved in getting power back
up and running, thank you.
San Remo, Newhaven & Cape Woolamai residents are invited to a Public Meeting
being held at the San Remo Recreation Centre, 1A Wynne Avenue San Remo on 30th
June 2021 at 7pm. (Covid 19 restrictions permitting)
Council Briefings


Community Panel Update (online)



Surf Beach Road Sealant (online)



Final Budget and LTFP (online)



San Remo briefing (online)



Western Port Ward Planning Meeting (online)



Maddocks Briefing – Policy Creation (online)

Community Group Meetings

G.6



Budget Submissions (online)



Community Panel Welcome (online)

Councillor Report - Cr Bruce Kent

Congratulations to Bowen Gough who will be representing Australia at the Tokyo
Olympics. Congratulations and Good Luck1
G.7

Councillor Report - Cr David Rooks

Meetings


Weekly councillor only meetings



Meeting with PICs



Meeting with PICES



Meeting with Economic Development Team

Briefings


Weekly Wednesday Council Briefings



Additional planning briefings

Functions


Attended School Strike for Climate
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Sorry Day

Other


Finalised training for CRS.



Site visit – Gap Rd



Reading at Kindergarten



PIITS CRG agenda preperation

Ongoing


Prepared for monthly Councillor meeting

Dealt with constituents’ issue and queries – email, phone
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H

Reports Requiring Council Decision

H.1

Revenue and Rating Plan 2021
File No:
Division:
Council Plan Strategic Objective:

CM21/264
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
This purpose of this report is to adopt the Revenue and Rating Plan. This has been
reviewed as required by the Local Government Act 2020 within one year of the Council
election in October 2020. The Plan has been released for community engagement in
line with Council policy.
Council has prepared a Revenue and Rating Plan that is consistent with the current
rating strategy including the use of differential rates, the levels of the differential rates
and the inclusion of a Land Management Rebate as an incentive for farmers who carry
out recognised practices to contain weeds and soil erosion. The Plan guides the
development of the Council Budget.
Background
Council released the draft Revenue and Rating Plan in conjunction with the Proposed
Budget 2021/22 for public comment and feedback in April 2021. Advertisements were
placed in the South Gippsland Sentinel Times and the Phillip Island and San Remo
Advertiser.
The Revenue and Rating Plan has been open for submissions from 22 April 2021 until
20 May 2021.
Council has received one written submission on the draft Plan – a full copy of which
has been distributed to Councillors.
No changes are proposed to the draft Plan as a result of this submission and the
report is recommending that Council formally adopt the Revenue and Rating Plan,
noting the submission and the proposed Council response.
Strategic Basis
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable

Bass Coast Shire Council
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Strategies / Policies
Council adopted a Rating Strategy in 2015, including the use of differential rates for
Farms and Vacant Land. The Revenue and Rating Plan is consistent with the current
Rating Strategy.
Statutory Requirements/Codes/Standards/Policies
The Revenue and Rating Plan is a requirement of Section 93 of the Local Government
Act 2020.
The community must be engaged on the Revenue and Rating Plan in line with the
Community Engagement Policy.
Discussion
Council has a legislative obligation under Section 93 of the Local Government Act 2020
to prepare a Revenue and Rating Plan for the four years following a general election.
The purpose of the Plan is to determine the most appropriate and affordable revenue
and rating approach for Bass Coast Shire Council which, in conjunction with other
income sources will adequately finance the Council Plan objectives, while retaining
alignment with the Long Term Financial Plan (LTFP).
The Plan proposes a continuation of Council’s current rating structure that includes
two key elements, general rates and a waste service charge. The Plan also provides
for the use of rating differentials based on the development status of land and the use
of land for agricultural purposes. Under the Plan the current levels of differential rates
will not change. An extension to the land management rebate that is provided to
encourage land management practices, including weed eradication, soil erosion
mitigation and wildlife corridor management, is recommended in the Plan. The
characteristics of the different classes of land and the objectives for the different
differential rates are set out below.
Developed Land being any land that does not have the characteristics of Farm Land
or Vacant Land and on which a building is erected which building is lawfully used for
residential, commercial or industrial purposes and designed for permanent
occupation. The objective of this differential rate is to ensure that such land makes an
equitable financial contribution toward the cost of carrying out the functions of
Council.
Vacant Land is any land which does not have the characteristics of Farm Land or
Developed Land. The objective of this differential rate is to encourage the
development of land and ensure that such land makes an equitable contribution
towards the cost of carrying out the functions of Council.
Farm Land is any land which is ‘farm land’ under the meaning of Section 2(1) of the
Valuation of Land Act 1960. The objective of this differential rate is to identify land used
for primary production and ensure that such land makes an equitable financial
contribution to the cost of carrying out the functions of Council.
Recreation Land is any land that has the characteristics of ‘recreational lands’ as
defined by Section 2 of the Cultural and Recreational Lands Act 1963. The objective of
this differential rate is to encourage the use of land with the characteristics of
‘recreational land’ for cultural and recreational purposes.

Bass Coast Shire Council
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The Plan recommends the use of the Capital improved Value (CIV) rating system for
property valuations used for rate setting purposes. CIV which assesses rates on the
relative overall property value including improvements is the most transparent and
easily understood rating system. It is also the most widely used rating system with 72
of the 79 Victorian local authorities using CIV rating.
Principles
The Plan recommends the consideration by Council of a number of best practice
taxation principles including the ‘wealth tax’ principle that recognises rates are a form
of wealth tax. This confirms that rates revenue is a funding source for the range of
universal services (roads, drainage, parks and open space, libraries etc.) that are
accessible to the whole community and do not lend themselves to cost recovery
through user charges. This has also been acknowledged by the State Government in
their response to the recent Victorian Local Government Rating System Review –
‘The Government agrees that local government rates constitute a tax for local government
purposes and that the future of rate arrangements and the application of rates should
accord with principles of good taxation’.
The Plan sets out Council’s rate payment options, processed and details support that
may be provided to ratepayers experiencing financial hardship. It also highlights the
role Council plays for the collection of Fire Services property levies that are raised
through the rating system and passed through to the State Government.
The Plan recognises that while rates and waste service charges make up 80 per cent
of Council’s revenue, it also charges fees for services provided including for the use of
leisure centres and Council facilities. Council also raises revenue for the provision of
a range of statutory services including planning fees, building inspection fees,
infringements and fines. The Plan references the three different pricing methods that
Council may use to set fees, market prices, full cost recovery and subsidised prices. In
relation to statutory fees these are set by the State and Council adjusts these fees
once confirmation is provided, normally following the adoption of the State Budget.
Council also receives revenue from other tiers of government (State and
Commonwealth) that helps offset the cost of targeted services such as maternal and
Child Health and Libraries as well as capital projects that have received funding
support. Developers may also be called on to make contributions to Council for the
delivery of necessary infrastructure and/or the acquisition or improvement to public
open space. These are normally linked to planning permit conditions (Section 173
agreements) or in the case of Wonthaggi North East a Developer Contributions Plan
(DCP).
Finances
While the adoption of the Plan does not have a direct impact on Council finances, the
continuation of the current differential rates system as well as the land management
rebate does have an impact on the level of rates and charges that Council levies on
different property types. It could also be argued that the extension of the land
management rebate is a direct cost to Council as this rebate is not included within the
rate cap.
The Plan is aligned to Council’s forward financial planning assumptions that are
articulated in the four year Strategic Resource Plan (SRP) and are also used for long
term financial planning purposes.
Bass Coast Shire Council
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Stakeholders
All residents, ratepayers, visitors, businesses and other government agencies have an
interest in the Revenue and Rating Plan.
The Revenue and Rating Plan was made available on Council’s website at
www.basscoast.vic.gov.au/abetterbasscoast.
An online session was held for the community to have a chat about the proposed
Plan. This session was hosted on Facebook and the level of participation was
measured – see below.
 Facebook – Wednesday, 5 May at www.facebook.com/basscoastshire from
6.00 pm to 7.30 pm. This was done in conjunction with the Proposed Budget.
-

Fifteen (15) individuals posting 35 comments/questions

-

Total Reach – 2,753

-

Total Impressions -574

-

Number of clicks – 452

Other Options
Adoption of a four-year Revenue and Rating Plan, in the year following a Council
election, is prescribed by Section 93 of the Local Government Act 2020. Should Council
fail to comply this will be highlighted in the Annual Report.
Conclusion
Bass Coast Shire Council’s Revenue and Rating Plan as attached is presented for
formal adoption. No substantive changes have been made to Council’s current Rating
Strategy and the public have been invited to provide feedback on the Plan in line with
Council’s Community Engagement Policy.

Recommendation
That Council adopt the attached Revenue and Rating Plan 2021
Attachments
AT-1 Revenue and Rating Plan 2021

25 Pages

AT-2 Revenue and Rating Plan Submissions 5 Pages

Council Decision
Moved: Cr. Michael Whelan / Seconded: Cr. David Rooks
That the recommendaion be adopted.
CARRIED
Bass Coast Shire Council
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Adoption of Annual Budget 2021-2022
File No:
Division:
Council Plan Strategic Objective:

CM21/14
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
This purpose of this report is to adopt the 2021-2022 Annual Budget.
Council has prepared the Annual Budget for 2021-2022, which is aligned to the vision
in the Council Plan 2017-2021. It seeks to maintain our existing services and
infrastructure as well as deliver projects and services that are valued by our
community. The Annual Budget provides a capital program of $35.1 million, which
will provide the community with a number of public realm improvements, upgraded
infrastructure and recreational facilities. The Annual Budget has been developed
within the rate cap increase of 1.5% mandated by the State Government.
The Annual Budget retains alignment with the Long Term Financial Plan and continues
the refocusing of finances from the delivery of day to day services to investing in the
future of the Shire through capital upgrades and renewal of its existing infrastructure
base.
Background
Council adopted the proposed 2021-2022 Budget in April 2021. Advertisements were
placed in the South Gippsland Sentinel Times and the Phillip Island and San Remo
Advertiser.
The proposed Budget was made available for inspection and members of the public
have had the opportunity to make written submissions. The proposed Budget was
open for submissions from 22 April 2021 until 20 May 2021.
Council received 18 written submissions – full copies of which have been distributed
to Councillors.
Of those submissions received, 8 were heard by Council on 26 May 2021.
The budget is based on the activities that Council planned for the 2021-2022 financial
year. In response to the submissions received from the community on the proposed
budget and additional information that has been provided since the release of the
proposed budget for public comment, there are a number of changes recommended
to the final 2021-2022 Budget.
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These changes include allocating funding towards:
-

Corinella footpaths and seating $108,400

-

Phillip Island Football Netball Club solar panel installation $10,000

-

San Remo Bowls Clubroom upgrade $40,000

-

State Coal Mine seating $25,900

Strategic Basis
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
Statutory Requirements/Codes/Standards/Policies
The provisions of sections 94 and 96 of the Local Government Act 2020 and sections 7
and 8 of the Local Government (Planning and Reporting) Regulations 2020 apply to the
budget process.
The community must be engaged on the budget document in line with the
Community Engagement Policy.
Discussion
The Budget projects an operating surplus of $8.5 million for 2021-22 and a balanced
Funding Statement position. It offers a record capital works program of $35.1 million,
an array of major strategic projects for delivery across a number of different precincts
and provides for growth and development within the shire. A rate cap increase of
1.5% has been maintained as mandated by the State Government.
While our financial position for 2021-2022 is a surplus result, our financial position
has been impacted through maintaining a low 1.5% rate cap as set by the State
Government, coupled with predicted low interest revenue within the current
economic environment. Despite these challenges, Council is committed to continue
delivering critical services, public amenity benefits and deliver a significant capital
expenditure program. As a result, Council is proposing to utilise its reserve balances
and borrowing capacity to support the planned delivery of major intergenerational
capital projects over the coming years. A major project planned for delivery in the
2021-22 financial year is the Cowes Cultural Centre, with $15 million included in the
proposed budget over the next two years.
The proposed 2021-22 Budget provides for the following total income and
expenditure (cash basis):
 Total Expenditure

$104.0 million

-

Operations

$67.1 million

-

Capital Works

$35.1 million

-

Debt Redemption

$13.5 million

 Funded by:
-

Rates and Charges

$66.9 million

-

Grants and Subsidies

$15.3 million

-

Fees and Charges

$7.2 million
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-

Borrowings

$22.0 million

-

Contributions

$0.9 million

-

Asset Sales

$0.7 million

-

Interest

$0.6 million

-

Transfers from Reserves

$1.5 million

-

Other Revenue

$0.6 million

New funding has been provided in the proposed operating budget for the following
strategic plans, minor projects and major precincts:
 Development of Bass Coast Tracks and Trails strategy $120,000
 Complete Local Law review $50,000
 Development of Settlement and Housing Strategy $200,000
 Feasibility and Design of Public Wi-Fi $100,000
Our investment in capital projects continues to be a priority with a proposed
program of $35.1 million. This program includes:
 Land improvements and associated building works - $25.0 million
 The replacement of plant, fleet and equipment - $2.6 million
 Infrastructure works such as pathways, roads, drainage, open space and
recreation facilities - $7.4 million
More specifically, the proposed capital budget 2021-22 includes:
 Construction of Cowes Cultural Centre $12.2 million
 Grantville boat ramp, jetty and seawall renewal $1.1 million
 Rhyll Boat Ramp and Jetty $1 million
 Cowes East foreshore rock revetment wall and beach access $2.5 million
 Wonthaggi Activity Plan $250,000
 Cuttriss Street Activity Plan $54,000
 Marine structure designs for Inverloch East and Kilcunda $550,000
 Inverloch community hub renewal $250,000
 Urban and rural pavement renewal $3.0 million
 Corinella footpaths and seating $108,500
Council has in response to the Climate Change Emergency that was declared in 2019,
committed funding in the Budget for a number of projects that will support its
objective of having zero net emissions over the next 10 years. The Climate Change
Action Plan was adopted by Council in May 2021.
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The Budget continues to support our agricultural community with a rating differential
of 80% plus the opportunity to apply for the Rural Land Management Program, which
returns approximately $653,000 to the rural community for land management.
Finances
The costs associated with the development of the 2021-22 Budget have been factored
into the operating budget of the Finance Department. The main costs are internal
resources in hosting the consultation, advertising and the preparation of the
documentation.
Stakeholders
All residents, ratepayers, visitors, businesses and other government agencies have an
interest in the Annual Budget.
The Annual Budget was made available on Council’s website at
www.basscoast.vic.gov.au/abetterbasscoast and at the Customer Service Centres.
An online session was held for the community to have a chat about the proposed
documents. This session was hosted on Facebook and the level of participation was
measured – detailed below.
 Facebook – Wednesday, 5 May at www.facebook.com/basscoastshire from
6.00pm to 7.30pm
-

Fifteen (15) individuals posting 35 comments/questions

-

Total Reach – 2,753

-

Total Impressions - 574

-

Number of clicks – 452

Other Options
The Local Government Act 2020 requires Council to prepare and adopt a Budget by 30
June each year. Council could choose not to adopt the 2021-2022 Budget, however
this would cause Council to be in breach of the Act.
Conclusion
Council has worked with the community to ensure their aspirations and feedback
have been considered in the 2021-2022 Budget. These documents have been on
public exhibition between 22 April 2021 and 20 May 2021, submissions to this process
were heard on 26 May 2021.
The 2021-22 Budget is now presented for adoption.
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Recommendation
That Council:
1. Having considered all submissions received, adopts the 2021-22
Budget annexed to this resolution, in accordance with Section 94 of
the Local Government Act 2020 (the Act).
2. Authorises the Chief Executive Officer to:
2.1. Give public notice of this decision to adopt the 2021-22 Budget;
2.2. Forward a copy of the 2021-22 Budget to the Minister for Local
Government;
2.3. Make available copies of the 2021-22 Budget on request for
public inspection; and
2.4. Thank persons making submissions to the budget in writing for
their submission and advise them of the outcome of the budget
decision.
3. In accordance with the provisions of the Act, declares that the
amounts that it intends to raise by way of general rates and service
charges for the period 1 July 2021 to 30 June 2022 are as follows:
General Rates

$52,477,288

Annual Service (Garbage) Charge

$13,619,800

Total
$66,097,088
The declaration above excludes any supplementary rates,
supplementary charges or rates in lieu.
4. Authorises a general rate be declared for the period commencing 1
July 2021 to 30 June 2022 and that:
4.1. It be declared that the general rate be raised by the application
of differential rates.
4.2. A differential rate be respectively declared for rateable land
having the respective characteristics specified below, which
characteristics will form the criteria for each differential rate so
declared:
4.2.1. Developed Land is any land which does not have the
characteristics of:
4.2.1.1.

Farm Land;

4.2.1.2.

Vacant Land; and

4.2.1.3.

on which a building is erected, which building is:

4.2.1.3.1. lawfully used primarily for residential, commercial
or industrial purposes; and
4.2.1.3.2. designed for permanent occupation.
4.2.2. Vacant Land is any land which does not have the
characteristics of:
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4.2.3. Farm Land is any land which is ‘farm land’ within the
meaning of section 2(1) of the Valuation of Land Act 1960.
4.3. Each differential rate will be determined by multiplying the
Capital Improved Value of each rateable land (categorised by the
characteristics described in paragraph 4. 2. of this
Recommendation) by the relevant cents in the dollar indicated in
the following table:
CATEGORY

Cents in the dollar

Developed Land

0.28589 cents in the dollar of Capital
Improved Value

Farm Land

0.22871 cents in the dollar of Capital
Improved Value

Vacant Land

0.42883 cents in the dollar of
Capital Improved Value

Recreational

0.17153 cents in the dollar of Capital
Improved Value

4.4. It be recorded that Council considers that each differential rate
will contribute to the equitable and efficient carrying out of
Council functions, and that:
4.4.1. The respective objectives of each differential rate be those
specified in the Schedule to this Recommendation; and
4.4.2. The respective types or classes of land which are subject to
each differential rate be those defined in the Schedule to this
Recommendation; and
4.4.3. The respective uses and levels of each differential rate in
relation to those respective types or classes of land be those
described in the Schedule to this Recommendation; and
4.4.4. The relevant:
4.4.4.1.

uses of;

4.4.4.2.

geographical locations of;

4.4.4.3.

planning scheme zonings of; and

4.4.4.4.
types of buildings on the respective types or classes
of land be those identified in the Schedule to this
Recommendation.
4.5. Notwithstanding anything else contained in this
Recommendation and in accordance with section 4(4) of the
Cultural and Recreational Lands Act 1963, the amount of rates
payable in respect of each rateable land to which that Act applies
be determined by multiplying the Capital Improved Value of that
rateable land by 0.17153 cents in the dollar.
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5. Authorises the following Annual Service Charges:
5.1. An annual service charge be declared in respect of the 2021-2022
Financial Year.
5.1.1. The annual service charge of $500.92 per annum per
tenement be declared for the collection and disposal of
refuse.
5.1.2. The annual service charges be for each rateable land and
non-rateable land (or part) in respect of which a service is
provided and an annual service charge may be levied.
6. Having considered submissions received in relation to the 2021-22
Budget, directs that the rates and charges as declared for 2021-22 be
levied by sending notices to the persons who are liable to pay, in
accordance with Section 2 of the Act.
7. Resolves that the rates and charges for 2021-22 must be paid by the
following dates:
In full by 15 February 2022 or
By equal instalments on the following dates:
 30 September 2021


30 November 2021



28 February 2022



31 May 2022

8. Declares that it be recorded that Council requires any person to pay
interest at the maximum rate fixed under Section 2 of the Penalty
Interest Rates Act 1983 (currently 10%) on any amounts of rates and
charges which:
8.1. that person is liable to pay; and
8.2. have not been paid by the date specified for their payment.
9. Authorises the Chief Executive Officer to demand payment of and
recover the rates and charges as declared in the 2021-22 Budget.
10. Authorises the Chief Executive Officer to sign and seal any loan and
financial documents relating to the proposed new borrowings of
$22.0 million in the 2021-22 Budget.
11. Notes that any additional unfunded programs, services and projects
will be considered by Council after the consideration of the 2021-2022
Budget.
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APPENDIX A
DIFFERENTIAL RATES
SCHEDULE A
DEVELOPED LAND
Characteristics
Developed land is any land that does not have the characteristics of Farm Land or
Vacant Land and on which a building is erected, which building is:
1.

lawfully used for primarily for residential, commercial or industrial purposes
and

2.

designed for permanent occupation.

Objective
The objective of this differential rate is to ensure that such land makes an equitable
financial contribution to the cost of carrying out the functions of Council. Those
functions include the –
1. implementation of good governance and sound financial stewardship; and
2. construction, renewal, upgrade, expansion and maintenance of infrastructure
assets; and
3. development and provision of health, environmental, conservation, leisure,
recreation, youth and family community services; and
4. provision of strategic and economic management, town planning and general
support services; and
5. promotion of cultural, heritage and tourism aspects of Council’s municipal
district.
Types and Classes
Rateable land having the relevant characteristics described above.
Use and Level of Developed Land Differential Rate
The developed land rate will be used to fund some of those items of expenditure
described in the Budget adopted by Council.
The developed land rate is set at a level which Council considers is necessary to
achieve the objectives specified above.
Geographic Location:
Wherever located within the municipal district.
Use of Land:
Any use permitted under the relevant Planning Scheme.
Planning Scheme Zoning:
The zoning applicable to each rateable land within this category, as determined by
consulting maps referred to in the relevant Planning Scheme.
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Types of Buildings:
All buildings which are now constructed on the land or which are constructed prior
to the expiry of the 2021/22 Financial Year.
SCHEDULE B
VACANT LAND
Characteristics
Vacant Land is any land which does not have the characteristics of Farm Land or
Developed Land.
Objective
The objective of this differential rate is to: 1. encourage the development of land; and
2. ensure that such land makes an equitable financial contribution to the cost of
carrying out the functions of Council. Those functions include the –
a. implementation of good governance and sound financial stewardship; and
b. construction, renewal, upgrade, expansion and maintenance of infrastructure
assets; and
c. development and provision of health, environmental, conservation, leisure,
recreation, youth and family community services; and
d. provision of strategic and economic management, town planning and general
support services; and
e. promotion of cultural, heritage and tourism aspects of Council’s municipal
district.
Types and Classes
Rateable land within this differential rate having the relevant characteristics described
above.
Use and Level of Vacant Land Differential Rate:
The vacant land rate will be used to fund some of those items of expenditure
described in the Budget adopted by Council.
The vacant land rate is set at a level which Council considers is necessary to achieve
the objectives specified above.
Geographic Location:
Wherever located within the municipal district.
Use of Land:
Any use permitted under the relevant Planning Scheme.
Planning Scheme Zoning:
The zoning applicable to each rateable land within this category, as determined by
consulting maps referred to in the relevant Planning Scheme.
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SCHEDULE C
FARM LAND
Characteristics
Farm Land is any land which is ‘farm land’ under the meaning of Section 2(1) of the
Valuation of Land Act 1960.
Objective
The objective of this differential rate is to: 1. identify land used for primary production; and
2. ensure that such land makes an equitable financial contribution to the cost of
carrying out the functions of Council. Those functions include the –
a. implementation of good governance and sound financial stewardship; and
b. construction, renewal, upgrade, expansion and maintenance of infrastructure
assets; and
c. development and provision of health, environmental, conservation, leisure,
recreation, youth and family community services; and
d. provision of strategic and economic management, town planning and general
support services; and
e. promotion of cultural, heritage and tourism aspects of Council’s municipal
district.
Types and Classes
Rateable land having the relevant characteristics described above.
Use and Level of Farm Land Differential Rate:
The differential rate will be used to fund some of those items of expenditure
described in the Budget adopted by Council.
The level of the differential rate is the level which Council considers is necessary to
achieve the objectives specified above.
Geographic Location:
Wherever located within the municipal district.
Use of Land:
Any use permitted under the relevant Planning Scheme.
Planning Scheme Zoning:
The zoning applicable to each rateable land within this category, as determined by
consulting maps referred to in the relevant Planning Scheme.
Types of Buildings:
All buildings which are now constructed on the land or which are constructed prior
to the expiry of the 2021-2022 Financial Year.
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Attachments
AT1

Bass Coast Shire Council Budget 2021/2022

67 Pages

AT2

Draft Budget 2021/2022 Community Submissions and Council
responses (Summary)

14 Pages

AT3

Draft Budget 2021/2021 Community Submissions received (Full)

107
Pages

Cr Rochelle Halstead left the meeting at 1.36pm
Cr Rochelle Halstead returned to the meeting at 1.37pm
Council Decision
Moved: Cr. Michael Whelan / Seconded: Cr. David Rooks
That the recommendation be adopted.
CARRIED
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Planning Application 190142 - 109 Netherwood Lane, Bass
File No:
Division:
Council Plan Strategic Objective:

CM21/253
Place Making
Liveability
Enjoying the place we live

Declaration
The author has no direct or indirect interests in relation to this report.
Executive Summary
Application number:

190142

Applicant:

Steve Paulet

Land:

109 Netherwood Lane, Bass (Lot 1 on PS
203874U).

Proposal

Use and development of land for an aircraft
hangar and airfield (recreational)

Planning controls:

Farming Zone
Land Subject to Inundation Overlay
Environmental Significance Overlay (Schedule 3)

Planning permit triggers:

Pursuant to Clause 35.07-1 of the Farming Zone
the proposed use is classified as a Section 2 Use
Pursuant to Clause 35.07-4 of the Farming Zone
for buildings and works associated with a Section
2 Use
Pursuant to Clause 35.07-4 of the Farming Zone
for buildings and works within 100 metres from a
waterway, wetlands or designated flood plain

Notification and submissions:

The application was advertised and received 31
submissions.
This includes a 52 signature petition against the
planning application that has also been submitted

Key planning considerations:

Amenity impacts to adjoining and nearby
properties
Potential impact on the use on the adjoining
Western Port Ramsar Wetland
Cultural Heritage

Recommendation:

Refusal
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Reason a Council Decision is required
Council’s delegations require applications that attract five or more objections to be
determined by Council. This application attracted 30 objections and one petition.
The Proposal
This application proposes to use and develop land for an aircraft hangar and airfield
(recreational) in accordance with the air flight path plan and site plan prepared by
David Quelch from Quelch Town Planning, undated, submitted to Council on 17
October 2019.
The decision plans are provided as attachment one (AT-1) and are detailed below:


Scale plan to a scale 1 to 5000



Scale plan to a scale of 1 to 2500



Elevation plans



Floor plan of the airplane hanger



Proposed fight path



Acoustic report – Flight path Landing strip

Figure 1 - Proposed Plans
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Figure 2 Enlarged section from Proposed Site Plan

The proposal is further detailed into the following sections.
Airstrip
The airstrip is proposed to be located towards the southern (side) boundary of the
site; it’s proposed to be setback 10 metres from the Netherwood Lane site frontage
and 50 metres from the southern boundary. The airstrip will have a total length of
550 metres with a width of 25 metres and will be constructed to be raised 300mm
above the natural ground level. The airstrip will be primarily laid out utilising
compacted earth with grass surface.
Aircraft Hangar
The aircraft hangar is to be used in association with the proposed use of the airfield
activities. The structure will provide for temporary aircraft storage upon descent.
The aircraft hangar is setback 300 metres from the Netherwood Lane and setback 20
metres from the southern (side) boundary.
The aircraft hangar is proposed to be 10 metres x 24 metres in dimensions, resulting
in a total floor area of 240 metres square. The aircraft hangar will have a maximum
height of 5.48 metres and be of Colorbond wall and roof cladding in the colour of
‘Slate Grey’. No internal walls or plumbing fixtures is are proposed within the
building.
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Figure 3. Proposed aircraft hangar floor plan

Figure 4. Proposed aircraft elevation plan 1 of 2.
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Figure 5. Proposed aircraft elevation plan 2 of 2.

Use and Operation of the site
The use of the airfield is proposed to be limited for recreational aircraft which have a
maximum of two (2) seats (including one (1) passenger) and has a maximum 1500kilogram takeoff weight.
A Flight Path Plan is provided below that demonstrates the proposed aircraft flight
paths for the proposal. There are two flight paths proposed. The first flight path is
directed to the east of the property and follows the Bass Highway either north or
south wards of the property along the Bass Highway.
The second flight path is directed to the west of the property and follows the
Western Port Bay coastline either north or south of the property.
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Figure 6. Proposed flight plan

Additional details regarding the operation and use of the land are as follows:
 The aircraft hangar will only store a maximum of 10 aircraft at any given time.
 A maximum of 20 flights per day.
 Flights would only operate between the hours of 7.00 am to 7.00 pm from 1
April to 31 November, and between the hours of 6.30am to 9.30pm from 1
December to 31 March.
 The maximum number of patrons allowed on the site at any given time will be
20; no employees will be required on site.
 Apart from the aircraft hangar, no other buildings or facilities will be available
on site.
 No refuelling facility will be available on site as all aircraft will carry their own
fuel.
 No servicing of aircraft is proposed to be undertaken on the subject site apart
from safety checks done by the aircraft owner.
Background
The following is a description of the subject site and other relevant information
pertaining to the allotment:
Site Dimensions and Area

The subject site is irregular in shape and has a total
area of approximately 40 hectares (ha).

Site Frontage

The land parcel has a frontage to Netherwood Lane
of approximately 323 metres in Bass.
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Topography

The subject site is primarily flat with no visible
significant slopes.

Vegetation Cover

The land is currently vacant with no significant
vegetation.

Current Use and Development

The northern half of the subject site is farmed for
peas. An agricultural shed has been built on the
southern side of the property during the
assessment of the application. This shed did not
require a planning permit.

Easements

No existing easement on the land.

Restrictive Covenants and/or
Section 173 Agreements

Not Applicable

Aboriginal Cultural Heritage
Sensitivity

The subject site is identified as land with Aboriginal
Cultural Heritage. A CHMP has not been prepared
and advice of any exemptions not being supplied
either.

Planning Permit History

No previous planning history on the land.

The subject site is located at 109 Netherwood Lane, Bass (Formerly 79 Netherwood
Lane, Bass); which is located north-west of Anderson Link Road and approximately
3.3km south-west from the township of Bass. The subject site’s frontage is to
Netherwood Lane with the rear of the land backing onto Western Port Bay.
The main characteristics of the surrounding area are:
 South /East – The adjoining lots to the east and south are currently vacant
farmland with no structures on the land.
 North – The larger lot to the north of the subject site only contains a farm
building associated with its agricultural use; no dwelling exists on this lot. The
smaller lot to the north of the subject site, is the only adjoining lot which
contains a dwelling and associated outbuilding surrounded by vegetation. The
dwelling is approximately 285m from the proposed location of the air strip.
 West – Western Port Bay

Bass Coast Shire Council

Page 43

Minutes of Council Meeting - 16 June 2021

Bass Coast
Shire Council

Figure 7 Aerial map of the subject site (highlighted in red) and its surrounding land; with the Township of Bass
identified to the north.

Figure 8 - Zoning Map

The adjoining and surrounding lots to the subject site are land located within the
Farming Zone. The surrounding lots, similar to the subject site, consists of primarily
wide flat open properties used for agricultural and farming activities. All immediate
adjoining land to the subject site are used for agricultural purposes and activities
associated to animal grazing.
Consultation
Notice of the application was required under Section 52 of the Planning & Environment
Act 1987, as the responsible authority was not satisfied that the grant of the permit
would not cause material detriment to any person.
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The Applicant gave notice in the following manner:
 Sent copies of the Notice by registered mail to six (6) land owners and
occupiers; and
 Placed a Notice on the land.
In response to notification the application attracted 31 submissions, including the
petition.
A copy of each submission is included in attachment two (AT-2).
The submitter concerns and comments are summarised further in this report
including a Council Officer response in the table provided.
Referrals
The following table outlines the referral requirements of this application:
Table two: Referral Authorities and their comments
Referral Authority

Comments

External (Section 55 of the Planning and Environment Act 1987)
Melbourne Water

No objection to the application was received with conditions
specific to the raising of the ground level of the air hanger to be
included if a permit was to be issued

Internal (Section 52 of the Planning and Environment Act 1987)
EPA

No objection was received with no conditions provided.

DELWP

No objection was received with no conditions

CASA

No objection was received

Internal
Engineering

The submitted plans did not provide sufficient detail in regards to
the car parking layout. There was no detail as to the width of the
access way, or the layout of the onsite car parking spaces. This can
be addressed via permit conditions if a permit was to be issued.

Environment

A fauna impact assessment to determine which species will be
affected and mitigation efforts to control noise pollution. In
addition to this, details on what lighting will be used on the
site. The lighting must be wildlife friendly so it doesn’t impact the
flight paths, breeding and roosting of birds. Bird strike and collision
leading to damage to aircraft and potential crashes into the
RAMSAR wetland should also be considered.
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Planning Scheme Provisions
Planning Policy Framework Assessment
The relevant Planning Policy Framework clauses are as follows:
 Clause 12.01-1S – Protection of Biodiversity
 Clause 12.02-1S – Protection of Coastal Areas
 Clause 12.05-1S – Environmentally Sensitive Areas
 Clause 12.05-2S – Landscape
 Clause 13.05-1S – Noise Abatement
 Clause 14.01-1S – Protection of Agricultural Land
 Clause 14.01-1R – Protection of Agricultural Land - Gippsland
 Clause 17.01-1S – Diversified Economy
 Clause 17.01-1R – Diversified Economy – Gippsland
 Clause 17.04-1S – Facilitating Tourism
 Clause 17.04-1R – Tourism – Gippsland
The relevant Local Planning Policy Framework clauses are as follows:
 Clause 21.03 – Economic Development
o 21.03-4 – Tourism
o 21.03-5 - Agriculture
 Clause 21.04 – Environment
o 21.04-3 – Biodiversity Conservation and Habitat Protection
 Clause 21.05 – Landscape and built form
o Clause 21.05-2 – Character Areas
o Clause 21.05-4 – Design and Built Form
 Clause 22.06 – Non-agricultural uses in the Farming Zone Policy
Environmental and Landscape Values
Given the subject site’s proximity to the Western Port Ramsar Wetland and to the
coastal area, the application must take into consideration of Clause 12.01-1S, Clause
12.02-1S, Clause 12.05-1S and Clause 12.05-2S.
Although it may varied in terms of the specific strategies provided within each
policies, the aforementioned provisions collectively underline the need to protect and
preserve the environmental and landscape values of significant landscape areas.
Taking consideration of the above provisions, the proposal has not demonstrated the
necessary considerations regarding potential impact on the ecological and biodiversity
of the area. Most importantly, it is unclear whether the proposal has taken sufficient
consideration of the potential impact on biodiversity values of internationally
significant sites, such as the Western Port Ramsar site, pursuant to Clause 12.02-1S.
Taking into consideration of the above remaining provisions, it is difficult to consider
that the proposal would continue to protect and conserve the environmental value of
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the area; no justification on how it will continue to preserve environmentally sensitive
areas are provided for the proposed use and siting of the development.
Given consideration of the abovementioned policies objectives and strategies, the
proposal as submitted, is not considered to align with the policy framework relating
to environmental and landscape values of significant sites.
Environmental Risks and Amenity
The objective of Clause 13.05-1S is to assist the control of noise effects on sensitive land
uses. This policy is considered as part of the application given the potential noise
impacts the light aircrafts would have on the adjoining residents. The policy sole
strategy is to ensure that development does not reduce the community amenities
through noise emission.
The applicant has provided an acoustic report prepared by Audiometric & Acoustic
Services, with reference to Report No. 10987.1 dated 22 July 2019. The submitted
acoustic report notes the following within the recommendations section following an
assessment conducted on the nearest adjoining residences:
 Effective noise levels at nearest residences have been calculated for ultra-light
aircrafts to be below LAmax = 70 dB(A).
The above finding is considered to be supported by the decision of Malone v Bass
Coast SC [2018] VCAT 1442 (17 September 2018). Senior Member Ian Potts’ decision
took into the consideration of an acoustic report when deciding the level of noise
impacts the proposed joy flights operation will have on surrounding sites and
residences. The acoustic report considered by Senior Member, offered similar
findings regarding the maximum level of noise that the nearby residences will
experience; which is 50-69dB(A). The Senior Member also provided the following as
a reference to noise levels in paragraph 85 within its decision:
“As a guide to the impact these noise level would have, a quiet conversation is conducted
at around 60dB(A), while a loud conversation is around 70dB(A). Truck traffic on a
nearby road may be up to 80dB(A).”
Through the above guide, the Senior Member concluded that the proposed joy flights
operation will not present an unacceptable impact regarding noise onto nearby
residents.
Using the above referenced VCAT decision, the proposal has taken into consideration
of the policy and satisfies that objective related to impacts from noise.
Natural Resource Management
To ensure that agricultural land is preserved and protected within the Shire, Clause
14.01-1S and 14.01-1R provides guidance to how its objective to protect the state’s
agricultural base by preserving productive farmland can be achieved. A relevant strategy
within the Clause 14.01-1S states to protect productive agricultural land from unplanned
loss due to permanent changes in land use. The applicant has put forward that the
proposed development and use would not result in a detrimental loss of agricultural
land within the area. This was also further supported by the decision of Malone v Bass
Coast SC [2018] VCAT 1442 (17 September 2018). The applicant quoted the following
from the decision:
“First, there is the fact that the airstrips are grassed runways. As such they can support
some light grazing. The only time that stock would not be able to graze the area would be
during flight operations. Second, the operations do not physically prevent the use of
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adjoining paddocks that form part of the site. Third, because the airstrips are grass, these
parts of the land can return to agricultural use if the joy flight operations were to cease
and the runways are no longer required.”
Taking into account of the relevant policy and the above reason provided by the
applicant; it would be considered that, whilst the proposed use and development may
not result in a permanent loss of agricultural land, there is no assurance regarding the
management of the land to ensure future agricultural uses would still be viable.
Clause 21.04 – Environment
Similar to the above Planning Policy Framework discussion regarding the
Environmental and Landscape Values (Clause 12.01-1S, Clause 12.02-1S, Clause 12.051S and Clause 12.05-2S), the proposal has not provided sufficient information and
evidence to demonstrate that the potential impacts on the Western Port Ramsar sites
were considered. Furthermore, no evidence or information has been provided that
will demonstrate any environmental improvements on the land.
Clause 21.05 – Landscape and Built Form
The subject site is categorised as part of the character area ‘Western Port Lowlands’
listed within local planning policy framework Clause 21.05-2. The relevant key
attributes of the area are the following:
 This Character Area is located on the eastern edge of Western Port Bay. It is
low-lying and mostly rural, with beaches, mangrove flats and coastal woodlands
along a diverse coastal edge
 It is low-lying and mostly rural, with beaches, mangrove flats and coastal
woodlands along a diverse coastal edge. In the south, open views will be
protected and enhanced and development will be set long distances back from
the Bass Highway.
 The Character Area terminates in the south at the Anderson Peninsula,
although it is likely to extend around Western Port Bay outside the study area
for some distance to the north and west
The key attributes of the character area is maintained through achieving the
objectives within the policy. The strategies provided within the policy suggests that
any development within the area must be sited sensitively and should avoid in
disrupting any significant views or vistas. The airfield hanger is well setback in the
property and is not considered to disrupt the views.
Clause 22.06 - Non-agricultural uses in the Farming Zone Policy
Clause 22.06 seeks to promote appropriate land use and development in the farming
zone and discourage those uses that are not complementary to, or do not support
agriculture.
The intent of considering the above relevant policy frameworks is to form guidelines
to determine the appropriateness of the proposal within the subject site and its
surroundings. Given the discussion above, it is considered that the application fails to
satisfy the aforementioned policy frameworks and its corresponding objectives.
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Zone Assessment
The application triggers the need for a planning permit under Clause 35.07-1 and
Clause 35.07-4 of the Farming Zone as a permit is required to:


Clause 35.07-1 – The proposed use is classified as a Section 2 Use under the
Farming Zone provision;



Clause 35.07-4 – For buildings and works associated with a Section 2 use
under the Bass Coast Planning Scheme; and



Clause 35.07-4 – For buildings and works within 100m of a waterway.

The purpose of the Farming Zone is to:


To provide for the use of land for agriculture;



To encourage the retention of productive agricultural land;



To ensure that non-agricultural uses, including dwellings, do not adversely
affect the use of land for agriculture;



To encourage the retention of employment and population to support rural
communities; and



To encourage use and development of land based on comprehensive and sustainable
land management practices and infrastructure provision

Within the Farming Zone provisions, Clause 35.07-6 sets out decision guidelines to be
considered, as appropriate, when deciding on an application. The application has been
considered against these decision guidelines and should not be supported for the
following reasons:


The proposal fails to demonstrate that it will be able to meet the relevant
objectives and strategies established within the relevant Municipal Planning
Strategy and Planning Policy Frameworks.



The proposal has failed to demonstrate that it will be able to minimise any
potential adverse impacts on the environment and biodiversity qualities of the
area.



The proposal fails to adequately consider the potential impact of the use or
development on the flora and fauna on the site and its surrounds.



The proposal fails to adequately protect and enhance the biodiversity of the
area, including the retention of vegetation and faunal habitat and the need to
revegetate land including riparian buffers along waterways, gullies, ridgelines,
and property boundaries.

Overlay Assessments
The site is partially included in Land Subject to Inundation Overlay (LSIO) and
Environmental Significance Overlay (Schedule 3).
Clause 44.04 – Land Subject to Inundation Overlay (LSIO)
The site is included in Land Subject to Inundation Overlay, the relevant purpose of
which is:


To ensure that development maintains the free passage and temporary storage of
floodwaters, minimises flood damage, is compatible with the flood hazard and local
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drainage conditions and will not cause any significant rise in flood level or flow
velocity.


To ensure that development maintains or improves river and wetland health,
waterway protection and flood plain health.

The application was referred to Melbourne Water for comments. Melbourne Water
had no objection to the proposal and provided permit conditions requiring the air
hanger to be raised 600mm due to coastal inundation if a permit was issued.
Clause 42.01 – Environmental Significance Overlay (Schedule 3)
The relevant purpose for the Environmental Significance Overlay is:


To implement the Municipal Planning Strategy and the Planning Policy Framework.



To identify areas where the development of land may be affected by environmental
constraints.



To ensure that development is compatible with identified environmental values.

The application was referred to DELWP for comment who provided no objection to
the proposal. Under the decision guidelines of the overlay DELWP’s consideration is
confined to the proposed built form aspect of the proposal. There has been no
assessment undertaken in regards the use or the impact onto the adjoining Western
Port Ramsar wetlands.
Particular Provisions
Clause 52.06 Car Parking
The submitted plan shows an indicative location for onsite car parking. These spaces
are not drawn to scale.
If the maximum number of people at the airfield is to be 20, then 20 car spaces will
need to be accommodated on the subject site. There is no car parking rate for
airfield provided in the planning scheme however, it is considered that twenty car
spaces should be provided for this proposal.
Cultural Heritage Management Plan
The site is affected in part an area of Aboriginal Heritage Sensitivity. The Aboriginal
Heritage Regulations 2018 suggest that when the use of the land is to change, a
Cultural Heritage Management Plan would be required.
The applicant has stated that he has verbal confirmation that a CHMP is not required
but no written advice has been provided.
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Concerns raised by Submitters
The following table summarises submissions into themes and provides a discussion on
planning merit:
Submitter Theme

Council Officer Response

Western Port Ramsar Site

The main concern by the objectors refers to what impact the
micro light planes will have on the adjoining Ramsar site. This area
is protected under international treaty and there are too many
unknowns in regards to what impact the micro planes may or may
not have from noise and emissions. This is of particular
importance as the planes flightpath is over the adjoining shoreline.
With no information submitted addressing the possible impact of
the flights over the wetlands, Council is not supportive of a use
which could place the integrity of the Ramsar site at risk.

Noise Impact

The applicant has supplied a noise assessment which demonstrates
the impacts of noise are within acceptable limits.

Lack of Emergency and Safety
Procedures

Emergency management considerations are outside the scope of
the planning assessment in this instance and would be dealt with by
the Civil Aviation and Safety Authority.

Flooding

The site is at risk of flooding from coastal inundation and sea
surges. The development has been assessed by Melbourne Water
and has been provided with permit conditions to deal with water
issued on the site

Loss of Privacy

The use of the land for an airfield is not considered to impact
adjoining property owner’s privacy. The airfield and hanger is
located is centrally on the allotment some distance from adjoining
dwellings.

Property Valuation

The positive or negative impact on the market value of a property
is not a planning consideration.

Conclusion
The application use and development of the land for an aircraft hangar and airfield at
109 Netherwood Lane, Bass has been assessed against the provisions of the Bass
Coast Planning Scheme
The application underwent notification and as a result there were 31 submissions
received. Concerns raised by submitters were considered in the assessment of the
application.
It is recommended that Council resolve to refuse planning application 190142.
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Recommendation
That in relation to planning permit application 190142 for the use and
development of the land for an aircraft hangar and airfield located at 109
Netherwood Lane, Bass, Council resolves to issue a Notice of Refusal on
the following grounds:
1. The proposal as submitted is considered to be inconsistent to the
objectives of the State Planning Policy Framework, the Local
Planning Policy Framework, the purpose and decision guidelines of
the Farming Zone and Decision Guidelines of Clause 65.01 of the
Scheme.
2. The proposal has failed to demonstrate how it will be a compatible
land use for the site and area.
3. The information submitted with the proposal is considered to be
insufficient in demonstrating how the proposal is able to create an
unacceptable risk to the landscape and character of the surrounding
area.
4. The proposal has failed to demonstrate how it will limit the amenity
impacts to adjoining land owners and occupiers.
5. The application fails to adequately address Clause 52.06 of the Bass
Coast Planning Scheme with insufficient information to satisfy car
parking requirements.
6. The proposal has failed to demonstrate how it will address safety
hazard with flights to take off and descend along both the Bass
Highway and Western Port Bay shoreline.
7. The applicant has failed to adequately address the requirements of
the Aboriginal Heritage Act 2006 and the Aboriginal Heritage
Regulations 2018
Attachments
AT1

Assessed Plans - Planning Application 190142 - 109 Netherwood Lane,
Bass

6 Pages

AT2

Acoustic Report - Planning Application 190142 - 109 Netherwood
Lane, Bass

16 Pages

AT3

CONFIDENTIAL - Submissions - Planning Application 190142 - 109
Netherwood Lane, Bass

109
Pages

Council Decision
Moved: Cr. Bruce Kent / Seconded: Cr. Rochelle Halstead
That the recommendation be adopted.
CARRIED

Bass Coast Shire Council

Page 52

Minutes of Council Meeting - 16 June 2021

H.4

Bass Coast
Shire Council

Planning Application 200029 - 6 Charmandene Court, Cowes
File No:
Division:
Council Plan Strategic Objective:

CM21/174
Place Making
Liveability
Enjoying the place we live

Declaration
The author has no direct or indirect interests in relation to this report.
Executive Summary
Application number:

200029

Applicant:

MEGLYN Pty Ltd c/o Jardine Johnstone

Land:

6 Charmandene Court, Cowes

Proposal:

Development of land for two dwellings

Planning controls:

General Residential Zone (Schedule 1)
Development and Design Overlay (Schedule 1)
Vegetation Protection Overlay (Schedule 2)

Planning permit triggers:

Clause 32.08-3 of General Residential Zone
Clause of Development and Design Overlay
(Schedule 1)

Notification and submissions:

Required under Section 52 of the Planning &
Environment Act 1987 – seven (7) submissions
received

Key planning considerations:

Neighbourhood character
Clause 55

Recommendation:

Refuse to Grant a Planning Permit

Reason a Council Decision is required
Council’s delegations require applications that attract five or more objections to be
determined by Council. This application attracted seven objections.
On 19 March 2021, Council was served with a Victorian Civil and Administrative
Tribunal (VCAT) order in relation to the application. The application was appealed
by the applicant under Section 79 of the Act for a failure to decide within the
prescribed statutory timeframe. The VCAT hearing is set for 10 August 2021.
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Council is required to inform the Tribunal on their position on this application and
this report addresses the planning merits of the proposal and the issues raised by
submitters.
The report recommends that if Council had the opportunity to decide on the
application, it would resolve to refuse the application.
Declaration
The author has no direct or indirect interests in relation to this report.
The Proposal
This application proposes to develop two dwellings on 6 Charmandene Court, Cowes
in accordance with plans titled – Phillips House, TP1 of 6 to TP6 of 6and TP Appendix
1 of 4, to 4 of 4 dated May 2020. The decision plans are provided as attachment one
(AT-1) and are detailed below:

Figure 1 – Proposed Ground Floor Plan
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Figure 2 - Proposed First Floor Plan

Figure 3 – Elevations of the proposed dwelling

Bass Coast Shire Council

Page 55

Minutes of Council Meeting - 16 June 2021

Bass Coast
Shire Council

Figure 4 – Elevations of the existing dwelling on site

It is proposed to construct one double storey dwelling in the northern section of the
site (unit 2) and a single storey dwelling in the southern section of the site (unit 1) at
6 Charmandene Court, Cowes. The proposed double storey dwelling will partially
abuts the south boundary and will be set back from all other boundaries. The
proposed single-storey dwelling will be connected to the double storey dwelling by a
covered walkway.
The ground floor plan of unit 1, the double storey dwelling, features a two-car garage,
entry, three bedrooms, kitchen, living and dining room opening to north-facing
alfresco, games room, bathroom, WC, laundry, and sauna. The first-floor features
two bedrooms, bathroom, open plan kitchen, living and dining room accessing balcony
to the north, and separate music room. The proposed double storey dwelling will
have a maximum height of 8.3 metres above Natural Ground Level (NGL) in the
south. At the north elevation, the dwelling will have a maximum height of 7.412
metres above NGL. The minimum setbacks of unit 1 are as follows; north 1.0 metre,
east 2.359 metres, south approximately 15 metres, and west 1.81 metres at first floor
on wall on boundary at ground floor.
The single storey dwelling (unit 2) features a single-car garage, entry, three bedrooms,
family room opening to north and east-facing alfresco, bathroom and WC. The
proposed single storey dwelling has a maximum height of 5.479 metres above NGL, as
seen in the east elevation. The minimum setbacks of unit 2 are as follows; north in
excess of 20 metres, east 2.237 metres, south 1.785 metres, wall on boundary and
west 7.2 metres to street frontage.
Access to the dwellings will be via a new proposed crossover from Charmandene
Court. Off street parking for the double storey dwelling is provided as a two car
garage while the single storey dwelling will have a single garage with a tandem car
space.
The single storey dwelling is proposed to be used to accommodate extended family.
The existing easement along the west boundary used as a footway will remain
unchanged.
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Background
Following is a description of the subject site and other relevant information pertaining
to the allotment:
Site Dimensions and Area

The subject site is an irregular shaped lot 1036.29
square metre in area.

Site Frontage

It has a 13.96 metre curved frontage Charmandene
Court.

Topography

The land is undulating, and has a low point of
approximately 2.5 metres AHD adjacent to the east
boundary, and a high point of approximately 4.8
metres AHD in the north-east corner.

Vegetation Cover

There is minimal vegetation on the site comprising
of only lawn cover.

Current Use and Development

The subject site is currently developed with a splitlevel dwelling.

Easements

There is a 1.8-metre-wide easement that runs along
the west boundary.

Restrictive Covenants and/or
Section 173 Agreements

There are no restrictive covenants which affect the
subject site.

Aboriginal Cultural Heritage
Sensitivity

This property is within an area of Aboriginal
Sensitivity. However, the proposed development is
exempt from obtaining a Cultural Heritage
Management Plan pursuant to the Aboriginal
Heritage Regulations.

Planning Permit History

None relevant to the proposal.

Subject site from north
Bass Coast Shire Council
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The subject site is located within the inner eastern part of the Cowes township
approximately 420 metres to the east of the Cowes commercial Centre. The main
characteristics of the surrounding area are:
 North – Abutting to the north is Lovers Walk and the foreshore reserve. This
includes a public pedestrian and cycling path adjacent to the residential
properties, and the vegetated foreshore reserve.
 South – To the south of the subject site is a residential allotment developed
with a two-storey dwelling in mature garden surrounds. Beyond this lot to the
south are further residential allotments developed with one and two-storey
dwellings.
 East – To the east of the subject site is 10 Broadwater Court. This is
developed with a two-storey dwelling set in an established garden, set back
approximately 11 metres from the north boundary. Further to the east is
residential development including tourist accommodation, mostly two-storey in
scale and constructed to take advantage of views to the foreshore and water.
 West –To the west of the subject site at 8 Charmandene Court, a residential
property developed with a two-storey dwelling constructed partly to the
common boundary, and located within close proximity of the north boundary
(set back approximately 1.3 metres) where it abuts the foreshore reserve and
Lovers Walk. Further to the west is residential development including multiunit developments, mostly constructed to take advantage of views to the
foreshore, and also includes Kaloha Holiday Park.
The neighbourhood consists of older and contemporary dwellings with pitched or flat
roof. Most of the dwellings in the northern end of the court are contemporary
double storey dwellings. The dwellings have access via a heavily vegetated verge
consisting of mature trees and grass cover. The cladding for the dwelling are either
brick or render.

Figure 5- Site and Surrounds (Council Intramaps April 2021)
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Figure 3 - Zoning Map(Planning Property Report)

Consultation
Notice of the application was required under Section 52 of the Planning & Environment
Act 1987, as the responsible authority was not satisfied that the grant of the permit
would not cause material detriment to any person.
The Applicant gave notice in the following manner:
 Sent copies of the Notice by registered mail to twenty (20) land owners and
occupiers; and
 Placed a Notice on the land.
In response to notification the application attracted seven (7) submissions.
A copy of each submission is included in attachment two (AT-2).
The submitter concerns and comments are summarised further in this report
including a Council Officer response in the table provided.
The applicant was advised of initial concerns with the proposal prior to notification
through a further information request. The proposal was not amended by the
applicant to address the initial concerns.
Referrals
The following table outlines the referral requirements of this application.
Table two: Referral Authorities and their comments
Referral Authority

Comments

External (Section 55 of the Planning and Environment Act 1987)
This application does not require referral to any external authorities pursuant to Section
55.
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Internal (Section 52 of the Planning and Environment Act 1987)
Asset Management

No objections. Standard Civil design and construction and drainage
conditions advised.

Planning Scheme Provisions
Planning Policy Framework Assessment
The relevant Planning Policy Framework clauses are as follows:
 Clause l l Settlement
o Clause l l .01 - l R Gippsland
o Clause l 1.01 Victoria
 Clause 12.02 Coastal Areas
o Clause12.02- l Protection of Coastal Areas
 Clause 12.05 Significant Environments and Landscapes
o Clause 12.05-2S Landscapes
 Clause 15 Built Environment and Heritage
o Clause 15.01 Built Environment
o Clause15.01 - IS Urban Design
o Clause 15.01 -2S Building Design
o Clause15.01 -5S Neighbourhood Character
 Clause 16 Housing
o Clause 16.01 -3S Housing Diversity
o Clause 16.01-2S Location of Residential Development
o Clause 16.01 Residential Development
The relevant Local Planning Policy Framework clauses are as follows:
 Clause 21 .02 Settlement
o Clause 21.02-I Growth of towns
o Clause 21.02-2 Housing
 Clause 21 .04 Environment
 Clause 21.05 Landscape and Built Form
o Clause 21.05-2 Character Areas
o Clause 21.05-4 Design and Built Form
o Clause 21.08 Moderate Growth Settlements
 Clause 21.08-5 Cowes & Silverleaves
o Clause 22.01 Stormwater Management Policy
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The following provides a assessment of the proposal against the relevant Planning
Policy Framework (PPF) and Local Planning Policy Framework (LPPF) under the
themes of Settlement, Housing, Built Environment and Landscape.
Settlement
The PPF and LPPF recognise the importance of accommodating development within
established settlement boundaries in order to limit the impact on the character of the
area and coastal areas.
The proposed additional dwellings within the township of Cowes is considered to
have merit when consideration is given to the broader state and local policies related
to residential development.
Clause l l .01 - l R (Gippsland) of the Planning Scheme includes a strategy to support
the continuing role of towns and small settlements in providing services to their
districts, recognising their relationships and dependencies within larger towns.
Clause 21 .02- I (Growth of Towns) provides further objectives and strategies that
are to be considered for residential development.
The proposed two dwellings on the subject site is considered to be consistent with
the intent of these objectives and strategies related to residential development
however, the design response are considered at odds with other parts of local policy.
Housing
The PPF and LPPF each recognise the importance of providing a diversity of housing
outcomes that will not compromise existing environmental and neighbourhood
character attributes.
Clause 16.01 -2S Location of Residential Development and the General Residential
Zone encourages higher densities with good access to services and transport.
It is considered that the proposal is consistent with the Bass Coast Planning Scheme
that directs growth within existing settlement boundaries to reduce pressure on the
settlement boundaries and maintain open breaks between townships.
The design response is however not considered to be consistent with the preferred
neighbourhood character of residential development.
Built Environment and Landscape
Clause 15.01-2S (Building Design) seeks to achieve building design outcomes that
contribute positively to the local context. The proposal is considered not to
satisfactorily responded to Clause 15.01-15 (Urban design) of the PPF that requires
developments to respond to its context in terms of character, cultural identity,
natural features, surrounding landscape and climate and to ensure that development
provides landscaping that supports the amenity, attractiveness and safety of the public
realm.
Clause I 5.01-SS (Neighbourhood Character) of the PPF seeks to ensure development
responds to its context and reinforces a sense of place and the valued features and
characteristics of the local environment.
The proposed development is considered not to have achieved a site design response
that responds to Clauses 21.04 (Environment) and Clause 21.05 (Landscape and Built
Form) that will ensure that the development will limit the impact on the natural, visual
and environmental Iandscape character of the township.
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The Cowes & Silverleaves Strategic Framework Plan at Clause 21.08-5 establishes a
clear direction for the future physical form of Cowes & Silverleaves and the foreshore
precinct. Cowes is the largest settlement on Phillip Island. It has two distinct roles as
the main holiday town, and as a community and retail service centre. Over half of the
existing building stock is unoccupied for the majority of the year, however Cowes
does have the highest permanent resident population on the Island.
The residential areas east and west have distinct characteristics which are defined by
the period of development, vegetation, and proximity to the foreshore. The
established urban areas and streets within Cowes and Cowes Central are primarily
planted with mature native trees and significant coastal vegetation closer to the
foreshore areas.
The subject site is within the area identified as ‘Minimal Change’ in the Cowes &
Silverleaves Strategic Framework Plan - Areas where minimal change to established
built form and character is anticipated. This policy aims to protect areas of distinct
and highly valued urban character from development that detracts from that
character. The proposal seeks to dominate a coastal setting with its over dependence
on the public realm and large building bulk located at the north of the site.
The policy also seeks to develop a high quality urban environment with a built form
that is responsive to the Cowes coastal setting. In considering this objective and
taking into consideration the location of the site, it is considered that the proposal
does not satisfy the Planning Policy Framework and Local Planning Policies.
Zone Assessment
General Residential Zone Schedule l
This application does not trigger a planning permit under the zone.
General Residential Zone
The proposed development triggers the requirement for a planning permit in the
General Residential Zone (GRZI) for the construction of two dwellings on a lot. The
relevant purpose of the zone is:


To implement the Municipal Planning Strategy and the Planning Policy Framework.



To encourage development that respects the neighbourhood character of the area.



To encourage a diversity of housing types and housing growth particularly in locations
offering good access to services and transport.



To allow educational, recreational, religious, community and a limited range of other
non-residential uses to serve local community needs in appropriate locations.

As per Clause 32.08-4, the subject site is required to provide 35% of garden area.
The proposal sets aside 35.38% of the site for garden area. The proposed garden
area includes a common property walkway easement.
The application is considered to be consistent with the purpose of the General
Residential Zone in the sense that the site proposal is for two dwellings on a lot,
however at a closer assessment the proposal fails to meet some objectives of the
zone. The application proposes infill development, which is considered to be
consistent with policies that support development within settlement boundaries and
to provide for lot and dwelling diversity. However, the urban design and siting is at
odds with the character of the area.
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While it is considered that the proposal is comparative to the west adjoining
neighbour, it is imperative that consideration is given to the broader context. It is
noted that the intensification of the site is not under consideration rather that the
design of the proposal is at odds with the intention of the zone when considering the
site context, neighbourhood character and Clause 55.
Given that a planning permit is required under the zone for two dwellings on the land,
Clause 55 for Two Or More Dwellings On a Lot and Residential Buildings must be
assessed and considered in the decision making process. Clause 55 (ResCode) is
assessed and discussed below in this report.
Clause 55 Two or more Dwellings on a lot and Residential Buildings
Clause 55.01 Neighbourhood and Site Description and Design Response
Satisfactory design response and assessment of the neighbourhood and site has been
provided by the applicant within a planning report for the proposal.
Clause 55.02 Neighbourhood Character
The neighbourhood consists of older and contemporary dwellings with pitched or flat
roof. Most of the dwellings in the northern end of the court are contemporary
double storey dwellings. The cladding for the dwelling are either brick or render.
The proposal responds to this mixed character of the neighbourhood by proposing a
contemporary single and double storey dwelling with a skillion roof form and use of
cladding materials of brick. The proposal is not consistent with the neighbourhood
character, particularly the existing character. While there is an arising type of
contemporary developments in the area which are of comparable site coverage, form
and cladding they along with established dwellings maintain openness with large
setbacks.
Whilst the proposed single storey unit could be considered consistent with the
surrounding character were it proposed individually, when cumulatively considered
alongside the double storey unit the proposal presents an overdevelopment of the
site resulting in building massing issues and presenting additional constraints for the
provision of meaningful landscaping and suitable access.
The first floor of the double storey dwelling is not articulated and has visual bulk
effect on the private (adjoining neighbours) and public realm (beach and walkway).
The façade of the dwelling coupled with the excessive building footprints combined,
only emphasises the lack of articulation and visual bulk presented by the double
storey dwelling.
Both of the dwellings will be visible from the Court and will have visible entry points.
The proposed shared crossover would not interfere with the existing vehicle and
pedestrian link within the street.
The development is not considered to respect neighbourhood character.
Clause 55.03 Site Layout and Building Massing
The proposal presents concerns related to its site layout and building massing
considerations.
The northern aspect of unit 1 is setback a mere 1 metre from the northern boundary
and the lower level is to sit lower than the natural ground level, site cut one (I)
proposed so that the ground level will be one (1) metre lower than natural ground
level. The upper level cantilevered over so that there is no access to sunlight on the
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ground floor, so while the plans appear to be utilizing the northern aspect, the design
of the development do not actually orientate to make the most of solar orientation.
The proposal does not meet the objections of B10 as the proposal will have poor
energy efficiency.
The proposal includes narrow side setbacks which do not allow for meaningful
landscaping opportunities, the proposed landscaping plan does not propose a single
tree, only grasses and shrubs. The proposal suggests that the proposal is an
overdevelopment of the site as there is no opportunity for a canopy tree therefore
standard B13 is not satisfied.
Clause 55.04 Amenity Impacts
All the walls of the proposed dwellings are setback 1m from all property boundaries
except the garage of the unit 2 and the western ground floor wall to unit 1 which is a
walk on boundary along the easement. Most of the proposal complies with required
standards but not the objective which is to respect neighbourhood character. The
area of most concern is the northern setback of unit one which does not comply with
the setback requirements of standard B17. More sufficient setbacks for unit 1 would
be required for each of the floors not to just to comply with the standard but for
neighbour character, energy efficiency, landscaping and functional private open space.
The first floor deck and some of the habitable room windows overlook the private
open spaces of adjoining properties. Thus all the non-highlight windows in the east and
west walls of habitable room in the first floor of the double storey dwelling is
required to have fixed obscure glazing in any part of the window below 1.7 metres
above floor level. In the deck of, screening in the form of permanently fixed external
screens to at least 1.7 metres above floor level with a transparency of more than 25%
will be required in the east and west sides or if glazing is proposed on the side of the
decks than, fixed obscure glazing in any part of this glazing below 1.7 metres above
floor level will be required.
Clause 55.05 On-Site Amenity and Facilities
The proposal does not satisfactorily the requirement of onsite amenities with respect
to accessibility to and within the site, access to daylight and secluded private open
space. The SPOS for unit 1 fails to meet the standard as there is small portion of
SPOS that actually has a 3 metre width, most of the area along the east, north and
west boundaries do not meet the standard. This is further evidence by the excessive
building footprints and awkward layout for each dwelling resulting in a clear
overdevelopment of the site.
While there is undercover living at ground floor it does not meet the definition of
SPOS. The SPOS for unit 1 does not meet the requirements of B28.
The upper and lower floor north facing windows for unit1 do not meet B27 as they
do not have clear to the sky access rather they are partially enclosed or setback into
eternal living spaces.
Clause 55.06 Detailed Design
The design details of the proposed dwelling are not considered complimentary with
the existing neighbourhood character. While the garages are sufficient setback form
the streets to have a visual impact unit 1 is dominant. The existing 1.5 metre
thatched fence will be retained and the layout of the proposed development allows
for easy installation and maintenance of services, direct from Charmandene Court.
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The proposed grass driveway which is a common area is considered not to meet the
standard as it does not clearly delineate common property and is a high maintenance
finish. The grass is also not a function finish and may cause issues with emergency
services. The proposal is at odds with standard B34.
The proposal is considered not to have satisfied all other objectives, standards and
decision guidelines of clause 55.
Overlay Assessments
Design and Development Overlay Schedule l
The application triggers the need for a planning permit under schedule l of the Design
and Development Overlay as a permit for buildings and works that will have a height
greater than 7 metres above ground level. The proposed double storey dwelling has
a maximum height of 8.3 metres as shown on the east and south elevations.

Aerial of site context
The purpose/objectives of the overlay is to:


To protect views from the coast to adjacent residential areas.



To protect views to the coast from adjacent residential areas.



To minimise the impact of development along the coastline.



To protect and enhance the visual amenity and landscape of the coastal area.



To respond to the potential coastal impacts of climate change.

The application is considered not to be generally consistent with the objectives of
Schedule l 'residential areas near the coast' for the following reasons:
The proposal addresses the relevant decision guidelines of the overlay its schedule
including the Design and Siting Guidelines for Coastal Areas and Rural Hinterland
1999, and Siting and Design Guidelines for Structures on the Victorian Coast
(Victorian Coastal Council 1998) as follows:
 It is considered that the design and form of the building is not consistent with
the siting guidelines for structures on the Victorian coast. The proposal will
dominate the coast. There is some existing built form along Lovers Walk with
small setbacks, only one with a similar setback most have more substantial
setbacks which are less dominate in the context. The subject site is a hard
urban coastal edge of predominantly two storey dwellings, with staggered
setbacks from the coast and spacious side setbacks.
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 The proposal is at odds with the surrounding sites, the proposed 1 metre
setback will dominate the coastal setting.
 However, the proposal does not satisfy the objectives this overlay as:
o

The views to the coast from adjacent residential dwellings is severely
hindered by the two storey dwelling extending expansively to the rear
boundary allowing only the minimal 1.0 metre setback.

o

The bulk and scale of the double storey dwelling will dominate and presents
as a visually bulky building when viewed from adjoining properties and the
coast.

o

The proposal does not include articulation of built form for unit 1.

o

The proposal will be visible from Western Port Bay and the beach.

o

The proposal will dominate the public realm detracting from recreational
value.

o

The proposal will not improve visual quality of coastal character as it
includes minimal setbacks and lacks landscaping potential.

o

The bulk of the bulk form and siting is at odds with the purpose of the
Design Development Overlay.

Subject site when viewed from the beach

Vegetation Protection Overlay Schedule 2
The site is included in Vegetation Protection Overlay Schedule 2. The proposed
development does not require removal of trees. Thus, the application does not
trigger a planning permit under the overlay.
The site is currently void of vegetation, all vegetation on the site was removed.
Records show the vegetation on the site was removed without planning approval.
Ordinarily a landscape plan could be conditioned to a permit to allow for
revegetation, in this instance a permit is not recommended as the proposal does not
allow for spaciousness that could accommodate landscaping.
Bass Coast Shire Council
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Particular Provisions
Clause 52.06 Car Parking
The proposal has not clearly demonstrated that it can provided the required number
of car spaces in accordance with the planning scheme requirements.
Pursuant to Clause 52.06-5, it is required for a two-bedroom dwelling to provide a
minimum of one (1) car parking space and a three (3) or more-bedroom dwelling
needs to provide two (2) car parking spaces. The proposed dwellings (three or
more-bedroom dwelling) has provided a two onsite car parking space in the form of a
single garage and tandem car space for the single storey dwelling and a double garage
for the double storey dwelling.
The proposal may trigger a car parking waiver given that proposed development has
not adequately provided dimensions of on-site car parking spaces or turning circles
for both the existing and proposed dwellings.
Furthermore, the proposal includes a grassed driveway which is not considered
suitable for management.
Concerns raised by Submitters
The following table summarises submissions into themes and provides a discussion on
planning merit:
Submitter Theme
Overlooking
Overlooking to adjoining properties from
the first floor balcony and habitable
room windows of the double storey
dwelling is contrary to Standard B22 of
Clause 55.04-6 of Bass Coast Planning
Scheme.

Reduced rear setback
The proposal emulates the reduced
setback from rear boundary as the
adjoining dwelling to the west of the
subject site only while the adjoining
property to the east has a deep rear
setback.
Vegetation
Removal of all tall trees form the site and
no reinstatement. Need for vegetation
along the foreshore to maintain soil
Bass Coast Shire Council

Council Officer Response
The first floor deck and some of the habitable room
windows overlook the private open spaces of adjoin
properties. Thus all the non-highlight windows in the
east and west walls of habitable room in the first floor
of the double storey dwelling is required to have fixed
obscure glazing in any part of the window below 1.7
metres above floor level. In the deck of, screening in
the form of permanently fixed external screens to at
least 1.7 metres above floor level with a transparency of
more than 25% will be required in the east and west
sides or if glazing is proposed on the side of the decks
than, fixed obscure glazing in any part of this glazing
below 1.7 metres above floor level will be required.
Conditions to satisfy this requirement is recommended
if a permit is issue.
The rear setback does not comply with the standards of
Clause 55, it also is does not satisfy the objective of the
Design and Development Overlay of not impeding on
views to the coast from adjacent residential properties.
The first floor deck of the double storey dwelling
substantially obstructs the view to the coast for the
dwelling on the adjoin dwelling to the west and east.
Standard B13 of Clause 55.03-8 the Bass Coast Planning
Scheme notes that a development should provide for the
replacement of any significant trees that have been removed
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structure. The proposal does not satisfy
Standard B13 of Clause 55.03-8 the Bass
Coast Planning Scheme outlines that
existing vegetation that contributes to
the neighborhood character should be
retained as part of any new development.
It also requires the replacement of any
significant trees that have been removed
in the 12 months prior to a planning
application being made
Overshadowing
Proposed development does not comply
with Standard 21.
Overshadowing north facing habitable
room windows of dwelling at 4B
Charmadene Court.

Open space
The garden area calculation is inclusive of
driveway and car parking area.
Open space calculation should not
include the easement along the west
boundary.
Driveway has been shown grassed.

Height
Height above DDO1 7 metres
protection of views to and from the
coast must be considered
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in the 12 months prior to the application being made.
Council aerial mapping shows almost all vegetation on
the subject site may have been removed in 2019. The
application was lodged with Council on 31 Jan 2020.
It is uncertain if the vegetation was removed 12 months
prior or not. The subject site is not within bushfire
prone area. The site and neighbourhood description
plan submitted with the application indicates that
vegetation was on the land at the time of drafting that
plan.
The double storey dwelling causes overshadowing in
early morning to the private open space in 8
Charmadene, west of the subject site with shadows cast
at 10am along share fence. Overshadowing in the
afternoon in 8 Charmadene is not as a result of the
proposed development. The sunlight to the secluded
private open space of 8 Charmadene is not reduced by
75% and the private open space is over 40 square
metres.
The garage of the single dwelling and complies with
required standards however the garage wall cast
shadows to the ground floor habitable room windows
of the dwelling on adjoining property to the south-4B
Charmadene Court. It will be required to either
setback this garage wall or reduce and change its roof
form to flat roofing to avoid overshadowing the
habitable room windows in question.
Garden area calculation does not include the driveway
and car parking area, but it is of the easement. .
The easement along the west has not been included in
the open space calculations even though it can be.
A permeable driveway may be proposed, irrespective
of. which, 46.28% of the subject site is permeable which
complies with the standard B9 of Clause 55.03-4 of the
Bass Coast Planning Scheme. As mentioned previously
the standards are technically satisfied but the objectives
are not.
The open space need improvement to gain Councils
support.
The proposed dwelling will be in excess of 7 metres
from natural ground level in the south(8.3m) DDO1 has
a permit trigger for buildings above 7m in height, which
is the case here. The 7 metre height is not an absolute
limit on construction height but is a level above which
the Council must exercise its discretion based on a
consideration of the design objectives and decision
guidelines of the Planning Scheme as has been discussed.
There are several double storey dwellings around the
subject site. The proposed development is considered
to satisfy the design objectives and decision guidelines
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of the Planning Scheme with respect to height.
Character
The newer two storey dwellings in the
court have been designed with flat or
minor pitch to the roofs to minimise
height and have been set low on the land
through site excavation. The design of
these dwelling has also resulted in setting
back from side boundaries and recessing
of the upper floor to moderate overall
scale, enhance building articulation and
creating separation between built form. It
is noted that this has been achieved on
lots with a lesser width to 6
Charmandene Court.
Scale
Scale of the re-development. extend
substantially across the site from west to
east. There is a lack of first floor
recessing in the design and limited side
boundary setbacks. This contributes to a
design that does not respond to the
objectives and design guidelines of the
Design and Development Overlay.
LSIO
Charmandene Court is within flood
zone, LSIO and the development does
not address LSIO.

New developments are not required to replicate the
built forms in the surrounding but compliment them.
The proposed dwellings complement the dwellings
around it with respect to use of cladding material and
roof form. However, the first floor of the northern
dwelling is required to be articulated to minimise visual
bulk.

Most of the dwellings in the north of the court are of
similar scale however they do not all extend as far
north as the proposal. Other properties also have
sufficient side setback and are still able to take
advantage of the coastal views and minimal side
setbacks.
It is noted that the first floor balcony of the northern
dwelling does not respond to objective of its DDO1
Overlay- allowing views to the coast.
The properties on Charmandene Court are not affected
by Land Subjected to Inundation Overlay (LSIO) only
parts of the foreshore is as seen below.

Planning Property Report
Proposed single storey dwelling
The use of the single storey dwelling will
not be for extended family but will be a
leased or subdivided second dwelling.

The proposed use and future subdivision are
permissible in GRZ1.

Conclusion
The application has been assessed against the Bass Coast Planning Scheme.
The application underwent notification and as a result there were seven submissions
received. Concerns raised by submitters were considered in the assessment of the
application.
Bass Coast Shire Council
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On 19 March 2021 Council was served with a Victorian Civil and Administrative
Tribunal (VCAT) order in relation to the application. The application was appealed
by the applicant under Section 79 of the Act for a failure to decide within the
prescribed statutory timeframe. The VCAT hearing is set for 10 August 2021.
Council is required to inform the Tribunal on their position on this application and
this report addresses the planning merits of the proposal and the issues raised by
submitters.
It concludes that should Council had the opportunity to decide on the application
within the prescribed time, a recommendation of refusal would have been put
forward.

Recommendation
That in relation to planning permit application 200029 for development of
land for two dwellings located at 6 Charmandene Court Cowes, Council
resolves to adopt a position of refusal to grant a permit on the following
grounds:
1. The proposal does not meet the design objectives specified in
schedule 1 to the Design and Development Overly Schedule 1 in that
the proposal:
a. Does not minimise the impact of development along the coastline.
b. Does not protect and enhance the visual amenity and landscape of
the coastal area.
c. The proposal may impact recreational value of the coast
2. The proposal is at odds with the neighbourhood character
3. The proposal fails to meet the objective and or standards of Clause
55 standards B1, B6, B10, 13, B17, B22. B27, B28
4. The proposal fails to provide space for meaningful landscaping
5. The vehicle access and car parking is inconsistent with Clause 52.06
Attachments
AT1

CONFIDENTIAL - Submissions - Planning Application 200029 - 6
Charmandene Court, Cowes

22
Pages

AT2

Development Plans - Planning Application 200029 - 6 Charmandene
Court, Cowes

11
Pages

Council Decision
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Moved: Cr. David Rooks / Seconded: Cr. Michael Whelan
That the recommendation be adopted.
CARRIED
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Proposed Development Plan Endorsement (DPO3) - Grantville Mixed Use
Zone Precinct (North)
File No:
Division:
Council Plan Strategic Objective:

CM21/265
Place Making
Our Character
Celebrating the uniqueness of our
townships

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
The purpose of this report is for Council to consider the endorsement of a
development plan under the Development Plan Overlay Schedule 3 (DPO3) for the
land at 1517-1529 Bass Highway and 6-8 Grantville-Glen Alvie Road, Grantville. The
proposed development plan shows the location and general footprint of various land
uses and infrastructure.
This development abuts another development plan to the south at 1531 & 1545 Bass
Highway, Grantville which was conditionally endorsed by Council at its December
2020 ordinary meeting.
In summary, the proposed development plan includes:
 A service road accessed just south of the V/line bus stop providing access from
the Bass Highway. This service road takes the same alignment as the approved
development plan at 1531 & 1545 Bass Highway
 New commercial uses in central Grantville as part of “Stage 1” comprising
o Two fast food premises (Convenience Restaurants)
o Service Station
o Retail Space
 Approximately 11 new residential lots assuming a lot width of 13m as part of
“Stage 2” serviced by a proposed cul-de-sac
 Approximately 52 Car parking spaces to service the commercial uses
The endorsement of a development plan enables the land to be developed in
accordance with the provisions of the Mixed Use Zone (MUZ) and Development Plan
Overlay (DPO3) which apply to the land.
In response to informing surrounding landowners of the proposal, 11 submissions
were received and 10 provided unconditional support to the proposal. One raised
concern with the proposal.
This report provides an assessment of how the proposed development plan responds
to the relevant provisions of the Bass Coast Planning Scheme. It is recommended
that the proposed development plan be approved to facilitate the further
development of the Grantville township.
Bass Coast Shire Council
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Subject site and surrounding area
The subject site is known as 1517-1529 Bass Highway and 6-8 Grantville-Glen Alvie
Road, Grantville, or alternatively as Lot 1 and 2 on PS143125. The proposed
development plan applies to the land highlighted in Figure 1. The two parcels
combined are approximately 1.56 Hectares (15 600 Square metres) with an
approximate frontage to Bass Highway of 148 metres and to Grantville-Glen Alvie
Road of 105 metres. The site is bound to the south by a Council reserve which
provides pedestrian access between Bass Highway and Brazier Street, beyond this is
1531 Bass Highway, which forms part of the Development Plan approved by Council
in December 2020. It is bound to the east by 10-12 Grantville Glen-Alvie Road, a
large residential property identified for future subdivision under the DPO3. To the
north of the site it is bound by Grantville-Glen Alvie Road including intersections
Colbert Road, Cairo Place and the Bass Highway Service Lane which serve
commercial and residential uses. To the west the site is bound by Bass Hwy and
beyond this, land in the Commercial 1 Zone and the Industrial 1 Zone.
The site itself is largely undeveloped and has been used for hay production.

Figure 1: Subject Site highlighted in yellow
The development plan overlay schedule 3 applies to various land generally to the
south east of the Bass Highway and Grantville-Glen Alvie Road intersection as shown
in red in Figure 2. Historically, development plans under this overlay have been
piecemeal largely due to the fragmented ownership and market forces. Most recently,
Council endorsed a Development Plan at 1531 & 1545 Bass Highway which included a
supermarket and other commercial uses. Areas with endorsed development plans are
outlined in green in Figure 2.

Bass Coast Shire Council
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Figure 2: DPO3 area highlighted in Red and approved development plans outlined in green
Details of Proposal
The purpose of the proposal is to request Council endorse a development plan for
the subject site to enable the land to be developed in accordance with the
requirements of the Mixed Use Zone.
In summary, the proposed development plan includes:
 A service road accessed just south of the V/line bus stop providing access from
the Bass Highway. This service road takes the same alignment as the approved
development plan at 1531 & 1545 Bass Highway
 New commercial uses in central Grantville as part of “Stage 1” comprising
o Two fast food premises (Convenience Restaurants)
o Service Station
o Retail Space
 Approximately 11 new residential lots assuming a lot width of 13m as part of
“Stage 2” serviced by a proposed cul-de-sac
 Area that can accommodate 52 Car parking spaces
The proposed development plan does not show the floor area of the proposed landuses because the development plan is ‘indicative’ in nature and shows a road, drainage
and land-use layout. A future planning application will be required to consider the
process in which the access road, drainage infrastructure and land-uses are
constructed.
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Figure 3: The Proposed Development Plan
Attachment 1 (AT-1) shows the proposed development plan in full.
Strategic Basis
Council Plan Objective:
Our Character – Celebrating the uniqueness of our townships
Strategies / Policies
Within the Bass Coast Planning Scheme, the Planning Policy Framework provides for a
range of state policies that are relevant to the proposal such as settlement –
Gippsland, economic development, environmental risks and amenity, built
environment and heritage, housing, transport and infrastructure. These are discussed
in the discussion section below.
Statutory Requirements/Codes/Standards/Policies
A development plan endorsement is subject to the provisions of the Planning &
Environment Act 1987, which stipulates the requirements of the act that must be
followed in addition to the requirements of the Bass Coast Planning Scheme and
associated strategies and structure plans.
Development Plan Assessment Process
Notification
The provisions of the Planning & Environment Act 1987 and the Bass Coast Planning
Scheme do not include specific requirements regarding the advertising of a proposed
Development Plan. However, if Council resolved to approve the proposed
Development Plan, any planning permit application which is generally in accordance
with the Development Plan is exempt from the normal notification and appeal
processes. This means that Council does not advertise the permit application and
Bass Coast Shire Council
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there is no opportunity for objectors to appeal the merits of Council’s decision at the
Tribunal. As such, it is important that in making a decision about the proposed
Development Plan Council act in a reasonable manner and take into account all
relevant considerations, including community feedback.
As such, on 30 April 2021 the land owners and occupiers of the existing allotments
within the development plan area were advised in writing of the proposed
Development Plan. The submissions are discussed later in this report.
It is noted that since the commencement of notification, the Applicant has provided
an updated Development Plan revision which changes the access point for the “Stage
2” residential component from the North-western corner to the North-eastern
corner to address concerns raised by Council’s development services team regarding
an oversaturation of access points in proximity to the site creating a dangerous road
layout.
The revision also made the following additional changes:
 A right and left turn lane provided at the entrance to the commercial uses;
 Colbert Road and Cairo Place shown on the plan;
 The indicative location of the retardation pit and treatment
 Location of trees and planting opportunities;
 Notation on the plan of the Potential Permanent or Interim Bushfire Hazards
and Vegetation; and
 Bushfire Hazard notes added
An updated Stormwater Management Plan was provided alongside this revision.
Referrals
Similar to notification, the provisions of the Planning & Environment Act 1987 and the
Bass Coast Planning Scheme do not include specific requirements regarding the
referral of a proposed Development Plan. However, in the interests of Council acting
reasonably and informing itself of all relevant considerations, the proposed
Development Plan was referred internally to Council’s Development Services and
Land & Catchment Teams, and to Melbourne Water, The Department of Transport
and the CFA.
Responses were received from the following agencies:
Department of Transport
The site fronts Bass Highway which is a Road Zone Category 1. As this is not a
Council managed road, the application was referred to the Department of Transport
who, on 29 May 2021, advised they had no objection to the proposed development
plan subject to the following conditions:
a) The extension of the service road on the Bass Highway (south bound carriageway) to
the north to the vicinity of the Grantville – Glen Alvie Road traffic signals.
b) The relocation of the existing bus stop located on the Bass Highway (south bound
carriageway) near the Grantville – Glen Alvie Road traffic signals further south to
accommodate the extension of the service road.
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c) The introduction of a median opening on the Bass Highway to the south of the
Grantville-Glen Alvie Road traffic signals to provide access to the service road.
d) Modification to the existing right turn lanes on the Bass Highway to Delany Street and
the Grantville-Glen-Alvie Road.
On 31 May 2021, a representative from the Department of Transport provided advice
that conditions c) and d) could be resolved at the planning permit stage and this
advice was provided to the applicant. This letter of advice is also attached.
The applicant has advised they do not intend to make the changes to the development
plan required by conditions a) and b). Officers consider cooperation with the
Department of Transport to be critical in managing future growth and therefore
cannot recommend endorsement of the plan without these required changes.
Conditional endorsement of the plan will be recommending pending changes
requested by the Department of Transport being reflected on the plan.
Country Fire Authority
The subject site is located in a Bushfire Prone Area and so a referral was sent to the
Country Fire Authority (CFA). On 26 May 2021, the CFA provided the following
comments:
 The site is located in a Bushfire Prone Area and has surrounding vegetation
within the wider landscape where embers from a fire would likely impact the
site. Localised grassland fires are also possible, where development is planned
but is yet to either be approved or developed.
 No information has been provided on how the Development Plan has
considered bushfire risks or associated policy at Clause 13.02-1S
 The Development Plan has noted that Stage 2 of the plan will include
residential development. The road design and layout of this area has not been
included in the plan. It is noted that this area interfaces an existing area where
vegetation is not required to be managed and may pose a potential bushfire
hazard.
 Any future design of the residential area should be designed to ensure that the
radiant heat exposure to does not excess 12.5kw/m2.
 CFA recommends that the plan identify any potential permanent or interim
bushfire hazards and vegetation interfaces and identifies how these areas will be
required to be managed into the future.
 The submitted information showing the access design does not include
dimensions. The plans must ensure that there is unimpeded access for fire
appliances across the site and meets the following minimum standards:
o Curves must have a minimum inner radius of 10m.
o All accessways must have unimpeded access and a minimum trafficable width
of 3.5m of all- weather construction.
o Be clear of encroachments for at least 0.5m on each side and 4m above the
accessway.
o Dips must have no more than a 1 in 8 (12.5 per cent) (7.1 degrees) entry
and exit angle.
Bass Coast Shire Council
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In response to the above comments, the following revisions were made to the plan on
28 May 2021:
 Potential permanent or interim bushfire hazards were identified on the plan to
the south and east of the proposed residential section of the development
 The following notations were included on the plan:
o To ensure the bushfire risk to life and property on the future residential
area is reduced to an acceptable level, any future planning permit application
for residential purposes must include a bushfire management plan. the
bushfire management plan must be prepared to the satisfaction of the
responsible authority and endorsed to form part of any approved planning
permit.
o Stage 2 residential area will be designed to ensure that the radiant heat
exposure does not excess 12.5kw/m2,
o A bushfire hazard assessment will be required as part of any subsequent
planning permit.
Assessment of the development plan against the relevant bushfire provisions of the
planning scheme is included in the discussion section.
Melbourne Water
The site is within the Melbourne Water catchment and a referral was made to them
on 30 April 2021. Melbourne Water provided a response on 3rd June 2021 which
provided advice for any future planning applications on the site. No changes to the
development plan were required.
The following internal referrals were received:
Internal referral

Response

Development
Services

Council’s development services team provided advice that the
proposed stormwater management strategy and indicative
road layout is acceptable on 27 May 2021 and 28 May 2021
respectively.

Land & Catchment

Council’s land & catchment team provided advice that the
proposed development plan and arborist report is acceptable
on 11 May 2021 subject to the submission of a landscape plan
as part of any permit application and a native vegetation
removal assessment is made. This is consistent with the
requirements of the Bass Coast Planning Scheme.

Submissions
Eleven (11) submissions were received and Ten (10) provided unconditional support
to the proposal. One (1) raised concern with the proposal.
The table below contains a summary and response of the key issues and
recommendations. The submissions are included in Attachment 2 (AT-2).
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Response

Impact on Property Submission 11 raised concern that the approval of this
Value
Development Plan would negatively impact property values in
the Grantville Rise estate to the south-east.
While it is acknowledged that planning controls and approvals
can have an impact on property values (either positively or
negatively), VCAT have consistently excluded such
considerations from being relevant to the planning process.
In this instance, it is anticipated submitter 11’s concerns
regarding property value relate to the off-site amenity impacts
considered below.
Off-site Amenity
Impact

Submission 11 further raised concern regarding the disruption,
noise and additional pollution associated with the proposal
during and following construction.
Off-site amenity impacts resulting from construction are
generally managed by the building surveyor during the
construction period. If necessary, Statutory Planning can
require a Construction Management Plan through the planning
permit process.
In relation to the possibility of disruption, noise and pollution
following construction, this detail will be determined at the
planning permit stage under the provisions of the Mixed Use
Zone.
It is however noted that fast food premises (referred to as
“convenience restaurants” in the Victorian Planning Provisions)
are an as-of-right land-use in the Mixed Use Zone when they
are less than 150sqm. A permit will be required for the
proposed retail and service station uses.
With regard to the service station, Clause 32.04-3 specifies a
requirement that use of land for a service station must not
adversely affect the amenity of the neighbourhood, including
through:
 The transport of materials or goods to or from the
land.
 The appearance of any stored materials or goods.
 Traffic generated by the use.
 Emissions from the land.

Economic
Sustainability of
Proposed Landuses

Submission 11 also raises concern that the construction of the
two fast food premises is unnecessary and will hurt local
businesses.
It is not considered appropriate for Council to make a planning
decision based on the economic viability of the proposed landuse or the economic competition it may pose to existing
businesses. Council’s role is to facilitate development that is
well-designed and consistent with policy and strategies.
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Discussion
The subject land is located within the Mixed Use Zone and is well placed as the next
spatial growth opportunity for commercial land in Grantville alongside the site at 1531
& 1545 Bass Highway, Grantville. The proposed development, if approved, will
provide in-demand commercial services as well as diversity in commercial choice
through two convenience restaurants, a service station and additional retail space.
The proposal also provides additional residential housing choice and supply in the
township.
In summary, the proposed development plan includes:
 A service road accessed just south of the V/line bus stop providing access from
the Bass Highway. This service road takes the same alignment as the approved
development plan at 1531 & 1545 Bass Highway
 New commercial uses in central Grantville as part of “Stage 1” comprising
o Two fast food premises (Convenience Restaurants)
o Service Station
o Retail Space
 Approximately 11 new residential lots assuming a lot width of 13m as part of
“Stage 2” serviced by a proposed cul-de-sac
 Approximately 52 Car parking spaces to service the commercial uses
Planning Policy Framework (PPF)
All Development Plans must be consistent with the state-level planning policy
framework which applies to all planning schemes in Victoria.
Clause 11.03-1S (Activity Centres) includes the following strategy:
Support the continued growth and diversification of activity centres to give communities
access to a wide range of goods and services, provide local employment and support local
economies.
The proposal is considered to meet this strategy given the proposed development
includes a large commercial component. The proposal is also consistent with a
number of other strategies including providing housing in proximity to activity centres
and expanding activity centres in proximity to public transport.
The entirety of the Bass Coast Shire area has been identified as a “Distinctive Area
and Landscape” under the Planning and Environment Act. Clause 11.03-5S has the
objective to protect and enhance the valued attributes of identified distinctive areas
and landscapes. The proposal is not considered to negatively impact the valued
attributes of the area.
The proposed development plan is consistent with Clause 17.02-1S (Business) as it
increases the supply of commercial land in the shire and does so within an established
centre and in line with local policy.
The proposed development plan achieves the strategies and objectives of the planning
policy framework for the following reasons:
 It enacts the strategy at Clause 11.03-1S (Activity Centres) by facilitating the
continued growth and diversification of the Grantville Activity Centre
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 The proposed development plan does not negatively impact the valued
attributes of Bass Coast as a distinctive area and landscape (Clause 11.03-5S)
 It increases the supply of commercial land within an established business centre
in accordance with Clause 17.02-1S (Business)
Local Planning Policy Framework (LPPF)
The local planning policy framework includes objectives and strategies specific to the
Bass Coast Planning Scheme and all development plans must also be consistent with
this policy.
Clause 21.02 (Settlement) sets out a settlement hierarchy which identifies Grantville
as a “Town”, and further describes it as a settlement with a population level in line
with the general services available in the town as well as potential for infill
development within the township boundary. The proposed level of development is
consistent with the other “town” level settlement in the shire, including Inverloch.
Clause 21.03 (Economic Development) further identifies Grantville’s role as a
business centre providing retailing and community facilities for the local and wider
population. It goes on to note that the role and function of these centres is set to
evolve with the increase of local population as well as visitation rates. Beyond the
local services it provides to the waterline townships and the rural hinterland
(including Kernot and Krowera), Grantville is the first commercial centre
encountered when entering the shire from the North-west, forming a gateway to the
shire and an appropriate road-stop on the journey to Phillip Island/San Remo, the
Bunurong coast townships and the rest of the shire.
The development plan specifically responds to Strategy 2.2 under Clause 21.03-2
which encourages the establishment of commercial uses on undeveloped
commercially zoned land in the smaller townships of the municipality.
In this way, the proposed development plan is consistent with the evolving role of
Grantville in the shire.
The Grantville Strategic Framework Plan (Clause 21.08) establishes a clear direction
for growth and development in the town by defining a settlement boundary for
residential and commercial development. Furthermore, the plan and its associated
strategies aim to encourage the development of Grantville as an emerging district
service centre and to facilitate the provision of a diversity of housing choice and types.
It is considered that the proposed development plan amendment is consistent with
planning policy for the following reasons:
 The proposed development plan is consistent with the Settlement (Clause
21.02) and Growth (Clause 21.08) directions for the township of Grantville
 The proposed development clause is specifically encouraged by Council’s
Economic Development Planning Policy at Clause 21.03.
Mixed Use Zone
The purpose of the Mixed Use Zone is to provide for a range of residential,
commercial, industrial and other uses which complement the mixed-use function of
the locality as well as implement the Municipal Planning Strategy and the Planning
Policy Framework.
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The following land use considerations are made:
Land Use

Consideration

Dwellings

No permit required under the Mixed Use Zone

Retail (Shops)

Retail premises fall under the parent land-use category of shop. A
permit is required for any shop with a footprint greater than
150sqm. Therefore a permit will be required at the statutory
planning stage for these uses.
Pursuant to Clause 71.03-2, through this process, Council must
decide whether the proposal will produce acceptable outcomes in
terms of the Municipal Planning Strategy, the Planning Policy
Framework, the purpose and decision guidelines of the zone and
any of the other decision guidelines in Clause 65.
Having general regard to the state, regional and local planning policy
framework, the proposed retail land use is considered to support
the development of Grantville as an emerging district service
centre. Detailed assessment can take place at the planning permit
stage.

Food and
Drink Premises
(Convenience
Restaurant/Fast
Food
Premises)

Convenience Restaurants fall under the parent land-use of food and
drink premises. A permit is required for a food and drink premises
with a gross floor area exceeding 150 square metres. As noted
above, detailed assessment can take place at the planning permit
stage but a food and drink premises is generally consistent with
Grantville’s role as an emerging district service centre and would
be well-located on the corner of Bass Highway and Grantville-Glen
Alvie Road.
Detailed assessment can take place at the planning permit stage.

Service Station

Service Station is not specifically nominated in the Mixed Use Zone
and therefore a permit is required pursuant to the requirement of
the mixed use zone.
Clause 32.04-3 sets a further requirement that use of land for a
service station must not adversely affect the amenity of the
neighbourhood, including through:
 The transport of materials or goods to or from the land.
 The appearance of any stored materials or goods.
 Traffic generated by the use.
 Emissions from the land.
This level of detail will be managed at the planning permit stage.
Development Plan Overlay Schedule 3 (DPO3)
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Clause 4.0 of Schedule 3 to the Development Plan Overlay includes the following
requirements:
Requirement

Consideration

A site analysis plan and design response,
identifying and responding to the site’s
opportunities and constraints.

The report provided with the proposed
development plan identifies the context
of the proposed development and how
the proposed design responds. Given
the proposed land uses, limited
alternative design responses would be
functional.

The location of vehicle access and egress This is included in the development plan
to the site.
Areas set aside for car parking and
loading bays.

This is included in the development plan

Areas set aside for bicycle parking.

This is included in the development plan

Turning circles for cars and delivery
vehicles, demonstrating that all access
ways are capable of handling vehicles
expected to use them.

A traffic assessment prepared by
O’Brien traffic demonstrates the
proposed access ways are capable of
handling all vehicles expected to use
them.

A conceptual drainage strategy for the
site.

This is included in the development plan
and has been approved by Council’s
Development Services team.

Pedestrian and bicycle paths, access
ways and linkages to surrounding areas.

The proposed development plan
provides linkages with the existing eastwest pedestrian/cycle access between
Brazier Street and Bass Highway, to the
existing v/line bus stop and to the wider
pedestrian/cyclist network.

Landscaping opportunities and treatment Landscaped setbacks and sideages are
for the site.
indicated on the development plan. A
landscape plan will be required at the
planning permit stage.
The stages for the development (if any),
and the treatment of land not
immediately required for development.

The proposed development plan is to be
developed in two stages with the
residential component proceeding at a
later date.

The location, proposed use and design
of all buildings and works responding to
the site in a manner that encourages
pedestrian activity and promotes
sensitive interfaces with adjoining
streets, open space and other public
areas.

The proposed commercial development
is set back from the highway as a result
of car parking and access requirements.
The retail strip nonetheless presents as
a typical strip mall with direct
connections to existing pedestrian links
and the existing v/line bus stop.
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The proposed development plan is considered to satisfy the requirements of the
DPO3 as the current planning policies and zone support the proposal and increased
residential lots.
Clause 52.06 – Car Parking
As noted above, the proposed development includes approximately 52 car spaces to
service the retail and convenience restaurant uses. Under the Bass Coast Planning
Scheme, the car parking demand for these uses is based on land area. While the
proposed development plan does not include specific land area figures or practitioner
numbers for each land-use, the following were estimated and the minimum
requirement under Clause 52.06 of the Bass Coast Planning Scheme:
Land Use

Estimated
Area/Extent

Parking
Demand
Formula

Minimum
Spaces Provided

General
Commercial (Food
and Drink and
Retail)

1235sqm

4 per 100sqm
Leasable Floor
Area

49

Given that the indicative road layout includes approximately 52 car spaces and the
above potential allocation of the proposed land uses creates a demand of 49 spaces, it
is considered that the proposal has the ability to meet the requirements of Clause
52.06 as part of the detailed assessment that forms part of the planning application.
Drainage
KLM Spatial provided a conceptual drainage strategy that shows a possible
configuration of drainage including several drainage treatment and detention basins
which is shown on the development plan. The proposed site is within the Melbourne
Water drainage scheme.
Furthermore, any future development permit application lodged with Council is
required to be referred to the relevant water and catchment management authorities
for further assessment and subsequent conditions.
Traffic and Movement
Clause 3.0 of Schedule 3 to the Development Plan Overlay requires the provision of a
service road along the sites fronting Bass Road and covered by DPO3. The service
road does not meet the conditions set out by the Department of Transport. It is
recommended the development plan is conditionally endorsed pending these changes.
The detailed design and construction process will be determined through the planning
permit process.
The development plan also shows a left and right turning lane into the development
from Grantville-Glen Alvie Road, which was a requirement of Council’s Development
Services team.
Subject to the above change, the proposed accessways and network of the site is
considered acceptable.
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Biodiversity and Arboricultural Assessment
The subject site area is considered to be highly modified through previous land use. A
total of 9 trees within the subject site and 21 within the road reserve or neighbouring
properties were investigated. All trees within the site and a number of trees located
within the road reserve will also require removal. A native vegetation removal
assessment will need to be undertaken at the planning permit stage.
Bushfire
The site is located in a Bushfire Prone Area and this means that in making a decision
on this application Council must have regard to Clause 13.02-1S, Bushfire planning of
the Bass Coast Planning Scheme.
The objective of this clause is ‘to strengthen the resilience of settlements and communities
to bushfire through risk-based planning that prioritises the protection of human life.’ A
specific strategy listed to achieve this (as relevant to this application) include:
‘Ensuring that strategic planning documents, planning scheme amendments, planning
permit applications and development plan approvals properly assess bushfire risk and include
appropriate bushfire protection measures.’ (Emphasis added)
In responding to this requirement, the applicant made the following revisions to the
Development Plan:
 Potential permanent or interim bushfire hazards were identified on the plan to
the south and east of the proposed residential section of the development
 The following notations were included on the plan:
o To ensure the bushfire risk to life and property on the future residential
area is reduced to an acceptable level, any future planning permit application
for residential purposes must include a bushfire management plan. the
bushfire management plan must be prepared to the satisfaction of the
responsible authority and endorsed to form part of any approved planning
permit.
o Stage 2 residential area will be designed to ensure that the radiant heat
exposure does not excess 12.5kw/m2,
o A bushfire hazard assessment will be required as part of any subsequent
planning permit.
Council officers are confident that detailed bushfire hazard mitigation measure can be
undertaken at the planning permit stage.
Conclusion of assessment
As stated above, the subject land is located within the Mixed Use Zone and is well
placed as the next spatial growth opportunity for commercial land in Grantville
alongside the ongoing development at 1531 & 1545 Bass Highway, Grantville. The
modest residential component is also consistent with the aspiration for a mixed-use
precinct. The proposed development will provide new commercial services and
diversity in commercial choice through new food and drink premises, retail spaces
and a service station. The demand for additional commercial choice is demonstrated
by the level of support in the submissions. The proposal also provides additional
residential housing choice and supply in the township in close proximity to
commercial services as well as the V/line bus stop, delivering on Council’s
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commitment to providing 20 minute neighbourhoods where all daily needs are
provided within a 20 minute travel radius.
The development plan should be supported conditional to changes requested by the
Department of Transport.
Finances
The cost to Council involves the officer time for the review of the development plan
application. All costs have been accommodated within the 2020/2021 Strategic
Planning budget allocation.
Stakeholders
The key stakeholders for this project are as follows:
 Submitters to the amendment
 All affected landowners and occupiers
 Bass Coast Shire community
 Statutory referral authorities
 Bass Coast Shire Council
The key stakeholders were notified of the amendment through the planning process
by sending out letters.
Recommendation and options
There are three options available to Council as follows:
Option One:
Approve the proposed development plan conditional of a supplementary revision
showing a service road in line with advice from the Department of Transport to the
satisfaction of Council officers.
Implications for Council – Conditional approval of the development plan will provide
clear direction regarding how the land is to be developed and ensure consistency
under the provisions of the Mixed Use Zone and the requirements of the
Development Plan Overlay Schedule 3.
Option Two:
Refuse to approve the development plan amendment.
Implications for Council – If Council decides to refuse the approval of the development
plan, the strategic objectives for Grantville as highlighted above would not be
achieved.
The Development Plan Overlay Schedule 3 requires that a development plan must be
approved before a permit can be issued for the development or subdivision of the
subject site.
In the absence of an approved development plan, the DPO3 area cannot be further
developed.
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Option Three:
Defer decision of the development plan to the July Ordinary Meeting pending changes
or additional information.
Implications for Council – Deferral of this proposal instead of endorsement will delay
the progress of this development which impacts the landowner, the viability of the
development and the community more generally.
Option Four:
Approve the proposed development plan unconditionally.
Implications for Council – If Council approves the development plan unconditionally, the
service road shown on the endorsed plan will be inconsistent with advice from the
Department of Transport, which could compromise and delay the planning permit
process. As a public authority, the Department of Transport also have the ability to
appeal Council’s decision on this development plan endorsement proposal.
Conclusion
The proposed amended development plan is considered to comply with the
requirements of the Development Plan Overlay Schedule 3 and relevant requirements
of the Bass Coast Planning Scheme.
Detailed assessment of use and development within a Development Plan Overlay
should be undertaken at the planning permit stage. Consequently, the proposed plan
represents the level of detail expected at the development plan stage to demonstrate
compliance with the requirements of Schedule 3 to the Development Plan Overlay.
It is recommended that Council resolves to endorse the proposed development plan
under the Development Plan Overlay Schedule 3.

Recommendation
That Council:
Resolves to endorse the proposed Development Plan referenced as
“TP1.11 Revision E” (dated 28 May 2021) under Schedule 3 of the
Development Plan Overlay (Clause 43.04 of the Bass Coast Planning
Scheme) subject to the following conditions:
1) Revision of the service road as shown on the proposed development
plan consistent with conditions “a” and “b” on the letter of advice
issued by the Department of Transport dated 29 May 2021 and
referenced “PSA152/21” to the satisfaction of Council officers
Attachments
AT-1 1.11-Development Plan REV E

1 Page

AT-2 Department of Transport Referral response 1 Page
AT-3 CONFIDENTIAL - Submissions
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Council Decision
Moved: Cr. Rochelle Halstead / Seconded: Cr. Clare Le Serve
That the recommendation be adopoted.
CARRIED

Bass Coast Shire Council

Page 88

Minutes of Council Meeting - 16 June 2021

H.6

Bass Coast
Shire Council

Lease - Cape Paterson Surf Live Saving Club
File No:
Division:
Council Plan Strategic Objective:

CM21/257
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
Council resolved to commence the statutory procedures required under Section 190
of the Local Government Act 1989 (the Act) for a lease to help support the Cape
Paterson Surf Life Saving Club (CPSLSC) at the 16 December 2020 Council meeting.
The purpose of this report is to complete the statutory procedures under the Act.
A lease of 20 years invokes the statutory procedures under the Act. The procedures
require the proposal to be advertised calling for submissions and for submissions to
be considered before a final decision on the proposed lease can be made.
A Public Notice of Intention to Lease was published on 4 May 2021. No submissions
were received. Council may now decide to grant the lease.
Background
CPSLSC was formed on 22 March 1960. The club patrols the First Surf Beach at Cape
Paterson. It provides aquatic safety, training and competition.
CPSLSC demolished and then recently completed the construction of a new facility at
the same site funded by Life Saving Victoria and State Government ($3.3M) Bass
Coast ($600K) Federal Government ($1.0M) and the club’s own fundraising. The total
project had a budget of approximately $5.5 million.
The site in Legge Way, Cape Paterson, is Crown land permanently reserved for the
protection of the coastline. DELWP has provided in principle approval for a lease.
Council is the Committee of Management for the Crown land and therefore may
enter into a lease as landlord.
A lease of 20 years will provide the necessary security and supports the considerable
investment in the site.
Council resolved to commence the statutory procedures required under Section 190
of the Local Government Act 1989 at the 16 December 2020 Council meeting.
Strategic Basis
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
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Major Initiative / Initiative
This is not a major initiate or initiative in the budget. The works undertaken by
CPSLSC were partially funded by Council.
Strategies / Policies
Bass Coast Leasing and Licensing Policy.
Statutory Requirements/Codes/Standards/Policies
Local Government Act 1989 sections 190 and 223
Crown Land (Reserves) Act 1978
Discussion
Details of the proposed lease are as follows;
 Tenant – Cape Paterson Surf Life Saving Club Inc.
 Premises – Part Crown Allotment 2018, Legge Way, Cape Paterson
 Term – 20 years
 Rent - $310 per annum increasing annually by CPI
 Permitted Use – Surf Life Saving Club
The land proposed to be leased is shown highlighted in yellow on the plan below.
Access to the site is from Beach Road through the Council car park and along Legge
Way.
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The proposed lease is intended to support CPSLSC in its endeavours to;
 Provide an essential service in life saving, patrols and rescue,
 Provide education and training in first aid and the use of plant and equipment,
 Provide training opportunities in fitness, swimming and competitions
 Provide the infrastructure and environment for like-minded people to come
together to socialise and share in healthy active pursuits
Significant community benefit is derived from the use of public land for this purpose.
Finances
The lease provides for nominal rent which is consistent with Council’s Leasing and
Licensing policy for community groups.
CPSLSC will be responsible for maintenance and renewal of its facility as well as all
outgoings.
Stakeholders


Council as landlord.



CPSLSC as tenant.



DELWP in respect to Crown land management.



Those interested in participation and lifesaving activities including club
members.



Cape Paterson beachgoers.



The general community.

Other Options
Council could decide not to lease the land. Given that a new building has been
constructed this would not be a prudent or responsible way to manage the property.
Council could decide to change some of the terms of the proposed lease. The
proposed terms are consistent with Council’s Leasing and Licensing policy and
support for an essential service.
Conclusion
Council has contributed to the funding for the construction of a new, fit for purpose,
life saving clubrooms at Cape Paterson.
There is no current lease in place. A proposed lease of the premises is considered to
be a responsible and prudent way to manage the obligations of the parties over the
term of the lease.
The proposed lease conditions are consistent with Council’s Leasing and Licensing
Policy.
Having followed the Local Government Act procedures and noting that no submission
was received, Council may proceed to grant the lease.
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Recommendation
That Council:
1. Resolves that the statutory procedures under Section 190 and 223 of
the Local Government Act 1989 (the Act) be concluded for a new
lease with Cape Paterson Surf Life Saving Club Inc noting that no
submission was received.
2. Authorises the Chief Executive Officer to execute a new lease on the
following terms:
2.1. Premises - being part of Crown Allotment 2018, Legge Way,
Cape Paterson
2.2. Tenant – Cape Paterson Surf Life Saving Club Inc
2.3. Term – 20 years
2.4. Rent - $310 per annum increasing annually by CPI
2.5. Permitted Use – Surf Life Saving Club

Attachments
There are no attachments for this report.
Council Decision
Moved: Cr. Leticia Laing / Seconded: Cr. Les Larke
That the recommendation be adopted.
CARRIED
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Lease - Bass Coast University Centre 21-23 Baillieu Street East Wonthaggi
File No:
Division:
Council Plan Strategic Objective:

CM21/258
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
Council resolved to commence the statutory procedures required under Section 190
of the Local Government Act 1989 (the Act) for a lease to help support the
establishment of a new Regional University Centre in Wonthaggi at the 16 December
2020 Council meeting.
The purpose of this report is to complete the statutory procedures under the Act.
A lease of 20 years invokes the statutory procedures under the Act. The procedures
require the proposal to be advertised calling for submissions and for submissions to
be considered before a final decision on the proposed lease can be made.
A Public Notice of Intention to Lease was published on 4 May 2021. No submissions
were received. Council may now decide to grant the lease.
Background
In June 2020 the Federal Government announced that Country Universities Centre
Bass Coast Council was successful in securing funding to establish a new Regional
University Centre in Wonthaggi. This funding application was led by Council.
In the Council supported application for funding, the vacant office building at 21-23
Baillieu Street East, Wonthaggi, was identified as a site for the Centre. Council office
staff were relocated from the building and into the McBride Avenue office around the
commencement of 2020.
The Regional University Centre is located at 21-23 Baillieu Street East. A lease having
a term of 20 years will provide the necessary security of tenure to provide confidence
in longevity and support investment.
Strategic Basis
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
Major Initiative / Initiative
Delivering the actions of the Bass Coast Advocacy Strategy 2018-21 and Advocacy
Priorities is a major initiative.
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Strategies / Policies
Bass Coast Leasing and Licensing Policy
Council’s endorsed advocacy priorities
Statutory Requirements/Codes/Standards/Policies
Local Government Act 1989 - sections 190 and 223.
Discussion
Details of the proposed lease are as follows;
 Tenant – Bass Coast UC Ltd
 Premises – 21-23 Baillieu Street East Wonthaggi
 Term – 20 years
 Rent - $310 per annum increasing annually by CPI
 Permitted Use - As a university centre, being a facility that regional students
can use to study tertiary courses locally delivered by distance from any
Australian institution, including the provision of study spaces, break-out areas,
video conferencing, computing facilities and high-speed internet access.
The land and improvements at 21-23 Baillieu Street East are owned by Council.
Diagram of the proposed leased area (red outline).

The establishment of the Bass Coast University Centre is a significant achievement. It
will help overcome challenges associated with young people living in the region
providing access to tertiary studies locally.
The Bass Coast Country University Centre opened early in 2021.
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Finances
The lease proposes a nominal rental which means that Council forgoes a commercial
rental ($60K pa estimate) or a sale of the asset. A nominal rent is Council’s
contribution to support the centre and was proposed as a key element of the funding
application.
The lease reduces Council’s operational costs such as maintenance, insurance and
other outgoings.
Stakeholders
 Council as landlord.
 Bass Coast University Centre Ltd trading as Country Universities Bass Coast as
tenant.
 Local and regional students who will use the Centre to gain access to tertiary
studies.
 Regional businesses who will benefit from local students gaining training as
potential employees.
 Those people directly employed at the Centre.
Other Options
Council could decide not to lease the property. This would put the whole
undertaking at risk.
Council could decide to change some of the terms of the proposed lease. The
proposed terms are consistent with Council’s Leasing and Licensing policy and the
application for funding.
Conclusion
Council successfully applied for Federal Government funding to establish a new
Regional University Centre in Wonthaggi. Council owned, vacant premises at 21-23
Baillieu Street East, Wonthaggi was submitted as a suitable site for the Centre.
It is proposed to lease the premises for the purpose to Bass Coast University Centre
Ltd. This is considered to be a responsible and prudent way to manage the obligations
of the parties over the term of the lease.
The proposed lease conditions are consistent with Council’s Leasing and Licensing
Policy.
Having followed the Local Government Act 1989 procedures and noting that no
submissions were received, Council may proceed to grant the lease.
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Recommendation
That Council:
1. Resolves that the statutory procedures under Sections 190 and 223
of the Local Government Act 1989 (the Act) be concluded for a new
lease with Bass Coast University Centre Ltd noting that no
submission was received.
2. Authorises the Chief Executive Officer to execute a new lease on the
following terms:
2.1. Tenant – Bass Coast University Centre Ltd trading as Country
Universities Centre Bass Coast
2.2. Premises – 21-23 Baillieu Street East Wonthaggi
2.3. Term – 20 years
2.4. Rent - $310 per annum increasing annually by CPI
2.5. Permitted Use - As a university centre, being a facility that
regional students can use to study tertiary courses locally
delivered by distance from any Australian institution, including
the provision of study spaces, break-out areas, video
conferencing, computing facilities and high-speed internet access.

Attachments
There are no attachments for this report.
Council Decision
Moved: Cr. Michael Whelan / Seconded: Cr. Rochelle Halstead
That the recommendation be adopted.
CARRIED

Bass Coast Shire Council

Page 96

Minutes of Council Meeting - 16 June 2021

H.8

Bass Coast
Shire Council

Council Support and Resources Policy
File No:
Division:
Council Plan Strategic Objective:

CM21/193
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
The purpose of this report is to present an updated Council Support and Resources
Policy to Council for consideration.
The draft Council Support and Resources Policy sets out the resources and level of
professional support Council will provide to Councillors and members of delegated
committees.
Background
At the 17 March 2021 Council meeting officers presented a revised Council Support
and Resources Policy to Council for consideration.
Council resolved that:
Council defers consideration of the Council Support and Resources Policy to a future
Council Meeting to allow for further consultation with Councillors.
Strategic Basis
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
Major Initiative / Initiative
This is not an initiative or major initiative in the budget.
Strategies / Policies
Council Support and Resources Policy 2020
Councillor Code of Conduct 2021
Gifts, Benefits and Hospitality Policy 2021
Statutory Requirements/Codes/Standards/Policies
Local Government Act 2020
Discussion
At the March 2021 Council meeting officers presented a revised Council Support and
Resources Policy to Council for consideration. The revised Policy sought to provide
clarity around three specific areas:
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 Personal vehicle use
 The term ‘official role’
 Ticketed events and attendance of partners
Following consultation with Councillors and a review of other policies in the sector, a
number of further changes have been made:
Personal Vehicle Use – the proposed minimum distance has been removed, however
the recommendation for use of pool cars for distances exceeding 150kms remains.
Official role – no changes to version presented in March.
Ticketed events and attendance of partners – A minor change for clarity on Council run
events.
Carer reimbursement – The specified dollar amount has been removed and the clause
now reflects the language used in the Local Government Act 2020. A secondary
definition of carer has also been removed with the policy now reflecting the definition
in the Carers Recognition Act 2012.
Accommodation – changes have also been made to the accommodation clause. Where
required for practical purposes, accommodation is now also available at the
conclusion of a conference, event, workshop, meeting pending CEO approval.
Finances
The proposed changes to the Policy can be accommodated within existing operating
budget.
Stakeholders
 Councillors
 Council officers
Other Options
Council could choose not to alter the Council Support and Resources Policy or to
include only some of the proposed changes.
Conclusion
The proposed changes included in the draft Council Support and Resources Policy
2021 provide additional clarity for Councillors and Council officers and consistency
with other Council adopted policies.

Recommendation
That Council adopt the Council Support and Resources Policy 2021.
Attachments
AT-1 Draft Council Support and Resources Policy 7 Pages
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Cr Bruce Kent left the meeting at 2.14pm
Cr Leticia Liang left the meeting at 2.14pm

Council Decision
Moved: Cr. Michael Whelan / Seconded: Cr. David Rooks
That the recommendation be adopted.
CARRIED
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Review of Instrument of Delegation – Council to Staff
File No:
Division:
Council Plan Strategic Objective:

CM21/254
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
The purpose of this report is to recommend that Council adopts the Instrument of
Delegation from Council to staff and revoke the previously adopted Instrument of
Delegation from Council to staff.
This report is presented to Council to ensure the staffs delegations are updated to
reflect changes and requirements to all the relevant Acts and Regulations.
Instruments of Delegation are appointed to positions, not people. A power, duty or
function applied to any position through an Instrument of Delegation cannot be ondelegated, but does cover anybody who is ‘acting’ in a position.
Background
Council currently exercises its powers to delegate to positions.
Council subscribes to a suite of Instruments prepared by Maddocks Lawyers, which
are then adapted and completed to meet the requirements of Bass Coast Shire
Council.
Strategic Basis
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
Major Initiative / Initiative
This is not a major initiative or initiative of Council.
Strategies / Policies
The duties and functions set out in the instrument must be performed, and the
powers set out in the instruments must be executed, in accordance with any
guidelines or policies of Council that it may from time to time adopt.
Statutory Requirements/Codes/Standards/Policies
 Cemeteries and Crematoria Act 2003
 Domestic Animals Act 1994
 Environment Protection Act 1970
 Food Act 1984
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 Heritage Act 2017
 Local Government Act 1989
 Planning and Environment Act 1987
 Residential Tenancies Act 1997
 Road Management Act 2004
 Cemeteries and Crematoria Regulations 2015
 Planning and Environment Regulations 2015
 Planning and Environment (Fees) Regulations 2016
 Residential Tenancies (Caravan Parks and Movable Dwellings Registration and
Standards) Regulations 2020
 Road Management (General) Regulations 2016
 Road Management (Works And Infrastructure) Regulations 2015
Discussion
Delegation facilitates the achievement of good governance for the community by
empowering positions to make decisions on behalf of Council and the Chief Executive
Officer.
The previous Instrument of Delegation from Council to Staff was adopted 17
February 2021and updates from Maddocks have identified changes to the following
Acts/Regulations:
 ss 36A, 36B, 38G(1), 38G(2) and 40F of the Food Act 1984 have been inserted.
Pursuant to the Food Amendment Act 2020, these provisions will commence
on 1 July 2021 unless proclaimed earlier.
 s 181H of the Local Government Act 1989 (LGA 1989) has been removed.
With the repeal of s 181H(2) of the LGA 1989, the CEO may now subdelegate the power to enter into an environmental upgrade agreement and
declare and levy an environmental upgrade charge to a member of Council staff
pursuant to s 181H of the LGA 1989 and s 47 of the Local Government Act
2020 (LGA 2020).
 updated the commencement date of the new provisions of the Residential
Tenancies Act 1997 to 27 April 2021 unless proclaimed earlier.
 s 42A of the Road Management Act 2004 has been updated. We have removed
reference to VicRoads and replaced it with Head, Transport of Victoria.
Position titles have also been updated accordingly.
Finances
There are no financial implications associated with this report.
Stakeholders
Council – ensuring they can focus on high level strategic and Council planning.
Staff – ensuring the ability to undertake their roles.
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Community – knowledge that appropriate delegations and authorisations are in place
to allow for the effective and efficient running of Council.
Other Options
1. Endorse the Instrument of Delegation from Council to staff as attached.
2. Council could request amendments to the Instrument of Delegation from
Council to staff.
3. Council could choose not to delegate positions, however if this were to occur
Council would be responsible for making all decisions and acting on all powers,
duties and functions as outlined in each relevant section of each piece of
legislation. This would not allow for timely decision making, nor effective
governance.
Conclusion
It is recommended that Council adopt the Instrument of Delegation from Council to
staff for the powers, duties and functions under the relevant legislation as outlined in
the attachment.

Recommendation
In the exercise of the powers conferred by the legislation referred to in the
attached instrument of delegation, Bass Coast Shire Council (Council)
Resolves that:
1. There be delegated to the members of Council staff holding, acting
in or performing the duties of the offices or positions referred to in
the attached Instrument of Delegation to members of Council staff, the
powers, duties and functions set out in that instrument, subject to
the conditions and limitations specified in that Instrument.
2. The instrument comes into force immediately the common seal of
Council is affixed to the instrument.
3. On the coming into force of the instrument all previous delegations
to members of Council staff (other than the Chief Executive Officer)
are revoked.
4. The duties and functions set out in the instrument must be
performed, and the powers set out in the instruments must be
executed, in accordance with any guidelines or policies of Council
that it may from time to time adopt.

Attachments
AT1

Draft S6 Instrument of Delegation Council to Members of Council
Staff
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Cr Bruce Kent returned to the meeting at 2.16pm
Cr Leticia Liang returned to the meeting at 2.16pm
Council Decision
Moved: Cr. David Rooks / Seconded: Cr. Les Larke
That the recommendation be adopted.
CARRIED
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Council Decision
Moved: Cr. Ron Bauer / Seconded: Cr. Michael Whelan
That agenda items I.1, 1.2, I.3 and I.4 be considered as a block.
CARRIED
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I

Statutory Reports

I.1

Informal Meeting of Councillors Records
File No:
Division:
Council Plan Strategic Objective:

CM21/98
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The reporting officer has no direct or indirect interest in this matter
Summary
The Bass Coast Shire Council Governance Rules 2020, requires all Informal Meetings of
Councillors records to be reported at the next practicable Council Meeting and to be
recorded in the minutes of that meeting. The purpose of this report is to meet this
requirement.
Introduction
Chapter 6 of the Bass Coast Shire Council Governance Rules 2020 defines an Informal
Meeting of Councillors as a meeting of Councillors that:
1.1

is scheduled or planned for the purpose of discussing the business of
Council or briefing Councillors and contains three or more Councillors;

1.2

is a meeting of a Council Committee that a Councillor is appointed to;

1.3

is attended by at least one member of Council staff; and

1.4

is not a Council meeting, Delegated Committee meeting or Community Asset
Committee meeting

the Chief Executive Officer must ensure that a summary of the matters discussed at
the meeting are:
(a)

tabled at the next convenient Council meeting; and

(b)

recorded in the minutes of that Council meeting.

Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
Attached is a summary of the Informal Meeting of Councillors Records completed
since the last Council Meeting.

Recommendation
That the attached Informal Meeting of Councillors Records be received.
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Attachments
AT-1
AT-2
AT-3
AT-4
AT-5
AT-6
AT-7
AT-8
AT-9
AT10

Informal Meeting of Councillors 9 February 2021 Dandy Pre-Mix
Meeting
Informal Meeting of Councillors 21 April 2021 Council Agenda
Discussion
Informal Meeting of Councillors 5 May 2021 Policy Workshop
Informal Meeting of Councillors 12 May 2021 Policy Workshop
Informal Meeting of Councillors 26 May 2021 Audit & Risk
Committee
Informal Meeting of Councillors 2 June 2021 Western Port Ward
DEWLP Planning Issues
Informal Meeting of Councillors 2 June 2021 Bass Coast Health
COVID Update
Informal Meeting of Councillors 8 June 2021 Western Port Ward
Planning Briefing
Informal Meeting of Councillors 8 June 2021 Bunurong Ward Planning
Briefing
Informal Meeting of Councillors 8 June 2021 Island Ward planning
briefing
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Planning and Building Statistics - April 2021
File No:
Division:
Council Plan Strategic Objective:

CM21/218
Place Making
Our Character
Celebrating the uniqueness of our
townships

Summary
PERMITS REFUSED:
200306:

Development of land for a dwelling exceeding 7 metres in the DDO1 – land
is located at 2 Hillside Avenue, Inverloch.

PERMITS ISSUED:
Island Ward
210054:

Removal of one tree located at 11 Mountainview Avenue, Ventnor.

210055:

Removal of one tree located at 11 Mountainview Avenue, Ventnor.

210062:

Building and works for construction of two aviaries located at 1810 Phillip
Island Road, Rhyll.

Western Port Ward
200290:

Development of land for an outbuilding (shed) in ESO4 and SLO1 located at
2-8 Connor Place, Kilcunda.

200296:

Subdivision of land into two lots located at 29 Seaview Crescent, Surf Beach.

200332:

Re-subdivision of the land into three lots located at 85 Desmond Road & 590
Inverloch-Kongwak Road, Wattle Bank.

200355:

Use and development of dwelling in RCZ, EMO1 and SLO1 located at Lot 1
TP127331 Grantville-Glen Alvie Road, Almurta.

200396:

Development of land for a dwelling in DDO1 located at 21 Liberty Crescent,
Corinella.

200417:

Subdivision of land into 3 lots located at 67 Jamieson Street, Corinella.

200436:

Development of the land for a dwelling in the SLO1 located at 5 Small Court,
San Remo.

210026:

Subdivision of the land into two lots located at 13 Lilian Court, Dalyston.

210034:

Buildings and works associated with a farm shed located at 55 Willmott
Road, Glen Alvie.

210037:

Development of the land for a dwelling in the HO located at 20 Wetherall
Drive, Corinella.

210038:

Subdivide the land into two lots located at 159 Phillip Island Road, Surf
Beach.

210043:

Development of the land for a dwelling in the HO located at 33 Gaudi
Boulevard, Corinella.
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210107:

Extension to existing dwelling in FZ located at 30a Gurdies-St Helier Road,
The Gurdies.

210109:

Subdivision of land into 2 lots located at 12 Second Avenue, Cape Woolamai.

Bunurong Ward
200208:

Development of land for two dwellings on a lot located at 15 Kenneth Street,
Inverloch.

200254:

Development of the land for a dwelling in the DDO9 located at 2/36 Toorak
Road, Inverloch.

200295:

Development of the land for three dwellings located at 25 Dunn Street,
Wonthaggi.

200362:

Development of land for outbuilding in RLZ located at 22 Boyd Street,
Wonthaggi.

210027:

Development of the land for an outbuilding located at 90 Treadwells Road,
Inverloch.

210105:

Building and works for outbuilding in DDO9 located at 21 Venus Street,
Inverloch.

PLANNING AND BUILDING ACTIVITY REPORT FOR APRIL 2021

Statutory Planning

This month
(April)

Year to
date
(financial
year)

Last month

% of applications determined within statutory
timeframe

61.3

40.5

50.0

Average Gross Days (Responsible Authority
determination)

155

213

182

(new) Average Gross Days to final outcome

143

213

184

Number of live applications

201

205

-

Number of applications received for the month

42

56

426

Number of Responsible Authority outcomes

35

53

415

Municipal Building Services &
Enforcement

This month
(April)

Last month

Year to
date
(financial
year)

Essential Safety Measure inspections

0

0

0

Report and Consent applications
Siting consents issued for temporary
structures

23

36

282

0

0

2

Complaints received requiring investigation

25

9

156

New building enforcement cases

2

3

15

Number of open building enforcement cases

41

46

n/a
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Building permits issued by Council

0

Planning Enforcement

This month
(April)

0

0

Last month

Year to
date
(financial
year)

Complaints received requiring investigation

13

11

128

New planning enforcement cases

0

0

7

Open enforcement cases

95

97

-

Pre commencement meetings

0

0

0

Official warnings issued

0

0

0

Number of planning infringement notices
issued

0

Total infringements received ($)

0

0

0

0

$1652.20

Recommendation
That Council:
1. Receives and notes the Planning Permits issued under delegation
report for April 2021; and
2. Receives and notes the Planning and Building Activity Report for
April 2021.

Attachments
There are no attachments for this report.
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Contracts Award Report
File No:
Division:
Council Plan Strategic Objective:

CM21/263
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
Contracts Awarded
For the period from 1 April 2021 to 30 April 2021, the following contracts have been
awarded under the Chief Executive Officer’s Instrument of Delegation.
Contract
No.

Description

Contractor

21006

Biolinks Revegetation Project

Bass Coast Landcare Network
Inc

Contract Sum
Incl GST

$978,927.32

Contracts Extended
For the period from 1 April 2021 to 30 April 2021 there were no contracts extended
under the Procurement Delegation Framework.

Recommendation
That Council accepts this report.
Attachments
There are no attachments for this report.
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Receipt of Bass Coast Shire Council Audit Committee Minutes - 3 March
2021
File No:
Division:
Council Plan Strategic Objective:

CM21/259
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this Report.
Summary
Attached are the minutes of the Bass Coast Shire Council Audit Committee Meeting
held on Wednesday 3 March 2021. Items discussed at this Meeting were:
Confirmation of Minutes
 Confirmation of Audit Committee Meeting Minutes from 15 December 2020
Matters Arising from Previous Minutes
 Actions arising from previous meeting
General Business
 Waste Management Audit
 State Electoral Boundary Amendments
Internal Audits
 Status report on action items identified through the audit program
 Internal Audit Function
 Internal Audit - Information Technology Controls
External Audits
 Audit Strategy 2020/2021
Financial Reports
 2020/21 Major Initiatives, Finance and Capital Works Second Quarter Report
Risk Management
 Risk Management Report
 Fraud and Corruption Control Plan
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Compliance
 Non-compliance and legal counsel engagement report for the period 1
October 2020 to 31 December 2020
 Legislative Compliance Registers
Reporting Responsibilities
 Business Transformation Division - Governance Department
Governance Matters
 Implementation of Core System - Project Phoenix Update
Recommendation
That the minutes of the Bass Coast Shire Council Audit Committee
meeting held on 3 March 2021 be received and the recommendations
therein adopted.
Attachments
AT-1 CONFIDENTIAL - Audit Committee Minutes 3 March 2021 27 Pages
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Council Decision
Moved: Cr. Ron Bauer / Seconded: Cr. Michael Whelan
That the recommendations attached to agenda items I.1, 1.2, I.3 and I.4 be
adopted.
CARRIED
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Urgent Business
There was no Urgent Business
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Mayoral Announcement Of Next Meeting Of Council
The next Council Meeting will be held virtually 21 July 2021 commencing at
1.00pm. It will be open to the public via livestream.

Meeting closed
The meeting closed at 2.22pm
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