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5.00pm

1. These minutes are due to be confirmed on 18 March 2020
2. Any decision included in these minutes is subject to change resulting
from a rescission motion passed by Council.
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Meeting commenced
The meeting commenced at 5.00pm

Cr Geoff Ellis read the acknowledgement.

Statement of Acknowledgement
Bass Coast Shire Council acknowledges Aboriginal and Torres Strait Islander people
as the first Australians and recognises that they have a unique relationship with the
land and water.
Council also recognises that we are situated on the lands of the traditional owners,
members of the Kulin Nation who have lived here for thousands of years.
We offer our respect to their elders past and present and through them, all
Aboriginal and Torres Strait Islander people.
Cr Les Larke read the Councillor Statement.

Councillor Statement
All members of this Council pledge to the Bass Coast Shire community to consider
every item listed on this evening’s agenda:


Based on the individual merits of each item;



Without bias or prejudice by maintaining an open mind; and



Disregarding Councillors’ personal interests so as to avoid any conflict with
our public duty.

Any Councillor having a conflict of interest in an item will make a proper, prior
disclosure to the meeting and will not participate in the debate or vote on the issue.

A

Present and Apologies

Councillors:

Cr Brett Tessari, Bunurong Ward (Mayor)
Cr Geoff Ellis, Western Port Ward (Deputy Mayor)
Cr Les Larke, Bunurong Ward
Cr Stephen Fullarton, Island Ward
Cr Pamela Rothfield, Island Ward
Cr Michael Whelan, Island Ward
Cr Bruce Kent, Western Port Ward
Cr Clare Le Serve, Western Port Ward
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Officers in Attendance:
Ms Ali Wastie, Chief Executive Officer
Ms Allison Jones, General Manager Business Transformation
Ms Jodi Kennedy, General Manager Resilient Communities
Mr James Stirton, General Manager Place Making
Mr David Filmalter, Chief Financial Officer
Mr Christian Stefani, Partnerships, Advocacy & Economy
Mr Joel Goodall, Actin Manager Governance and Property
Ms Lee-Anne Harmer, Acting Team Leader Governance

Apologies:

Cr Julian Brown, Bunurong Ward
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Declarations of Interest
There were no Declarations of Interest.
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Confirmation of Minutes

C.1

Special Meeting held on 11 December 2019

Bass Coast
Shire Council

Council Decision
Moved: Cr. Geoff Ellis / Seconded: Cr. Pamela Rothfield
That the minutes of the Special Meeting dealing with:


Wonthaggi Cemetery Trust business and San Remo Cemetery Trust
business

held on 11 December 2019 be confirmed.
CARRIED

C.2

Ordinary Meeting held on 11 December 2019

Council Decision
Moved: Cr. Geoff Ellis / Seconded: Cr. Pamela Rothfield
That the minutes of the Ordinary Meeting held on 11 December 2019 be
confirmed.
CARRIED
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D.1

Brian Watkins - Public Acquisition Overlay

Bass Coast
Shire Council

1. Why has there not been a plan to develop the existing Chadwick reserve that the
council has owned for over 10 years? With such a large proposed plan there must
be stage 1 developments that could be started. How do you know you need so
much land?
2. Why can’t the land behind be acquired for this project, this would leave me the
land over with part of my property?
Response:
1. Council has an adopted plan for the development of the Hilton
Chadwick Reserve. The proposed acquisition of the adjacent site will
provide Phillip Island with adequate recreation and public open space
into the future.
2. Council is considering tonight in H.1 the application of a Public
Acquisition Overlay on to the site. This overlay does not preclude
negotiations with the land owner to conclude the sale.

D.2

Don McLeish - Appointing delegates to Section 86 Committees of
Management

1. Will the Bass Coast Shire Council continue to support the application process for
membership of BCSC Committees of Management as laid down in current
legislation?
2. Will the Bass Coast Shire Council continue the practice of deliberating upon
suitable applicants presented to a meeting of Council without the prerequisite for
applicants to be interviewed or otherwise ‘assessed’ or ‘vetted’ by the respective
BCSC Committee of Management prior to an applicant’s submission to Council.
Response:
1. As is the current process Council will continue by resolution to appoint
new members listed to Special Committees of Council under Section
86 of the Local Government Act 1989 and provide delegation in
accordance with the Bass Coast Shire Council Instrument of Delegation
Special Committees adopted 20 March 2019.
2. Whilst the opportunity for community members interested in joining
Committees to attend meetings and meet current members can be
very beneficial and informative it is not a prerequisite.
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Keith Godridge - Inverloch Sound Shell

The proposed sound shell in The Glade is a significant installation within the public
open space of the Inverloch foreshore area and would Council please advise:
1. What public consultation process was undertaken to inform the public regarding
the proposed sound shell and to gauge community support for the project?
2. Has a Planning Permit been obtained for the work and if so to whom?
Response:
Inverloch Sound Shell Key Messages


This is a community led project, which is being managed by the
Inverloch Lions Club.



The community showed its support for the Project by:
o In 2017 The Lions Club of Inverloch and District conducted a
survey. 94 per cent of the 291 respondents supported the
construction of a sound shell in The Glade.
o Supporting it in the State Government’s Pick My Project
initiative.



The land where the sound shell will be located is Crown Land and the
Project has approval from the Department of Environment, Land,
Water and Planning.



A planning permit is not required.



A building permit has been issued for the project. TS Construction Pty
Ltd (TS Construction) as the Lions Club builder applied for the
building permit.



The Lions Club has signed a contract with TS Constructions and
fabrication of the components has begun. Site works commenced in
February 2020.

D.4

John Trigt, Treasurer - Bass Coast Ratepayers and Residents Association Regional Skatepark at Grayden’s Reserve

1. On behalf of the Bass Coast Ratepayers and Residents Association (BCRRA),
could the Council advise as to whether a leasing agreement is required and in
motion with Regional Roads Victoria (RRV) for the construction of the planned
Regional Skatepark at Grayden’s Reserve?
2. If the above question is in the affirmative could the Council release all relevant
information regarding the leasing agreement between the Bass Coast Council and
Regional Roads Victoria (RRV)

Page 9

Minutes of Ordinary Meeting - 19 February 2020

Bass Coast
Shire Council

Response:
A lease is required between Regional Roads Victoria and Council to set out
agreed responsibilities for Grayden’s Reserve in Newhaven.
Council officers have met with representatives of Regional Roads Victoria
on a number of occasions to discuss the use of Grayden’s Reserve in
Newhaven as a site for the project.
Regional Roads Victoria has provided in principle support for the project
with a formal lease to be developed prior to commencement of the
project.
Regional Roads Victoria has no objection to Council utilising Grayden’s
Reserve as the site for the project on the following basis;

D.5



Council will continue to keep Regional Roads Victoria updated
throughout the design and community consultation process



The project does not impact on Regional Road’s Victoria’s proposed
Phillip Island Road infrastructure improvements for Newhaven



A formal agreement for use of the land will be required

Kevin Griffin, President - Bass Coast Ratepayers and Residents Association Climate Change Action Plan for 2020-2030

Regarding Councils $200,000 Climate Change Action Plan for 2020-2030 will Council
identify for the community all members of both the Project Control Group and the
Community Reference Group including all Council officers and all consultants,
community members, and Community Organisation/Group representatives as well as
how much money has been expended so far?
Response:
Council Officers will prepare a report for the Ordinary Meeting15 April
which will outline current expenditure and makeup of the group.
At this stage no expense has been outlaid in the development of the
Climate Change Action Plan to date, and evaluation and appointment of a
consultant is still underway.
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Kevin Griffin, President - Bass Coast Ratepayers and Residents Association Purchase of land at Cowes for a new transfer station

Regarding the recent $1.6M purchase of land at Cowes for a new transfer station will
council advise why this purchase was decided in camera without having had any local
community consultation prior to the purchase?
Response:
On 19 December 2018 Council resolved to identify and purchase a site on
Phillip Island to provide a fit for purpose combined Transfer Station and
Depot.
During the course of the ensuing year, officers investigated a site in Gap
Road and noted that a nearby site was on the open market for sale. Both
sites were among the options presented to Council for consideration.
The report was considered in the closed part of the agenda as it was
dealing with contractual matters. Once the purchase was completed, the
decision was made public.
Council allocated $1.8 million in the 2019/20 budget to purchase a site and
to complete the detailed design for the Transfer Station and Depot
project. The total cost of the project, to be delivered over the next two to
three years, is estimated at $9 million.
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E

Petitions, Joint Letters, Deputations and Correspondence

E.1

Petition - Potential fire risk due to management of reserve between
Woodland Heath and Bass Hwy Inverloch
File No:
Division:
Council Plan Strategic Objective:

CM20/42
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

A petition containing 56 signatures has been received. The petition reads:
We the undersigned implore council to actively manage the reserve between Woodland
Heath Drive and Bass Highway. In the 10 + yrs since council took over the management
of this reserve there has been little done to preserve the original nature of the reserve that
was a pleasant place for the many people who walk through for recreation with and
without their dogs.
Now with over 20 dead trees and around 10years of overgrown
bracken (over 5 foot high), accumulated fuel from careless lopping of path trees (just left
beside the path. it is a dangerous place especially with the fuel load extreme and posing a
threat to the houses that council has approved surrounding this reserve. The residents
around and users just do not feel safe.
The current state of this reserve besides being a disgrace in Parks & Reserves
Management is a danger to the many school children who travel to and from the bus.
Residents have had to mow the area around the fence lines just to enable safe passage of
these children and create firebreaks to serve as asset protection.
This petition will also be copied to the Local CFA, Fire Service Commissioner and state MP
for Bass as our many previous appeals have disappointingly gone unheeded.
Section 61.3 of the Bass Coast Shire Council Meeting Procedure Local Law 2018
states that:
“A petition or joint letter presented to Council must lay on the table until a future Ordinary
meeting and no motion, other than to receive the petition or joint letter, may be accepted by
the Chairperson, unless Council resolves to deal with it earlier.”

Recommendation
1. That the petition, Potential fire risk due to management of reserve
between Woodland Heath and Bass Hwy Inverloch be received and lie
on the table until a future Ordinary meeting of Council.
2. That the head petitioner be advised of Council’s decision.

Bass Coast Shire Council
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Attachments
AT1

CONFIDENTIAL - Petition Potential fire risk due to management of
reserve between Woodland Heath and Bass Hwy Inverloch

6
Pages

Council Decision
Moved: Cr. Les Larke / Seconded: Cr. Geoff Ellis
That the recommendation be adopted.
CARRIED

Bass Coast Shire Council
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Joint Letters - Sunset Strip Residents: Roads, Amenities, Open Space
File No:
Division:
Council Plan Strategic Objective:

CM20/58
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

215 Joint letters containing 232 signatures has been received. The letters read:
To the Bass Coast Shire Council,
I am a property owner in Sunset Strip and am disgusted that you the council have dug up
our roads.
This has caused excess dust which is coating our lungs, our bodies, our children, our
homes, cars and gardens.
I object to your excessive special charge scheme for roads and drainage.
The property owners in Sunset Strip must collectively contribute at least $500,000 in rate
payments each year and I fail to see where any of this money is spent in our estate.
I believe it's about time our rates were spent to improve our quality of life not destroy it
with dust.
Therefore, I respectfully request our roads be covered with the successful dust
suppressant "Primer Seal".
That a toilet and bbq are built in our park to enable us to gather there as a community.
That the undergrowth in the bush at the top of the estate be cleared as it is a fire and
snake hazard.
Yours Sincerely
Section 61.3 of the Bass Coast Shire Council Meeting Procedure Local Law 2018
states that:
“A petition or joint letter presented to Council must lay on the table until a future Ordinary
meeting and no motion, other than to receive the petition or joint letter, may be accepted by
the Chairperson, unless Council resolves to deal with it earlier.”

Recommendation
1. That the joint letters, Sunset Strip Residents: Roads, Amenities, Open
Space be received and lie on the table until a future Ordinary meeting
of Council.
2. That the head contact be advised of Council’s decision.

Bass Coast Shire Council
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Attachments
AT1

CONFIDENTIAL - Joint Letters - Sunset Strip Residents: Roads,
Amenities, Open Space

215
Pages

Council Decision
Moved: Cr. Geoff Ellis / Seconded: Cr. Stephen Fullarton
That the recommendation be adopted.
CARRIED

Bass Coast Shire Council
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Notices of Motion

Bass Coast Shire Council
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Notices of Motion

F.1

215/20 Cowes to Stony Point Car Ferry, Cr Michael Whelan

Bass Coast
Shire Council

I, Cr Michael Whelan, hereby give notice that I intend to move a motion at the Ordinary
Meeting on 19 February 2020, which reads as follows:
COWES TO STONY POINT CAR FERRY
Motion
That Council determine that it will not proceed with any further
consideration of those sites already dealt with in the Cowes to Stoney
Point Car Ferry Full Business Case 13 April 2018.

Background by Councillor
Cowes to Stony Point Car Ferry:
Council, along with Mornington Peninsula Shire Council and the Victorian State
Government prepared a Business Case to determine the cost, requirements and
viability of a car ferry between Cowes and Stony Point.
The Full Business Case was presented at the Ordinary Council Meeting in Cowes on
18 April, 2018. Council supported a car ferry in principle as per the Phillip Island and
San Remo Visitor Economy Strategy 2035, Growing Tourism. Council deferred
consideration of the Full Business Case, based on community feedback throughout
the consultation process, until a comprehensive investigation is undertaken as to
whether the Cowes Jetty is a more suitable location for a car ferry terminal than the
Mussel Rocks location proposed in the Business Case. The additional work will
include an assessment of the impact of a car ferry terminal on the Jetty Triangle and a
detailed traffic and parking impact assessment.
Council committed $120,000 in the 2019/20 Budget with the intention of seeking
additional funding from the Victorian State Government to undertake this further
work.
Officers Comments
The Car Ferry project is a major initiative in Council’s 2019/20 Budget. Council
committed $120,000 in the 2019/20 Budget to undertake further work to identify
whether the Cowes jetty is a more suitable location for a car ferry terminal than the
Mussel Rocks location identified in the business case. Council has applied for an
additional $80,000 funding from the Victorian State Government to complete this
work. Council anticipate confirmation of funding application in the coming months.
Council’s previously stated position has been not to rule out sites until this additional
piece of work has been completed.

Bass Coast Shire Council
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…………………………………………..
Cr Michael Whelan, Island Ward
Dated: 19 February 2020

Attachments
There are no attachments for this report.
Council Decision
Moved: Cr. Michael Whelan / Seconded: Cr. Pamela Rothfield
That the motion be adopted.
CARRIED

Bass Coast Shire Council
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216/20 Development of a Property Strategy, Cr Les Larke

I, Cr Les Larke, hereby give notice that I intend to move a motion at the Ordinary
Meeting on 19 February 2020, which reads as follows:
DEVELOPMENT OF A PROPERTY STRATEGY
Motion
That Council refer for consideration to the 2020/21 budget;
 the development of a Bass Coast Shire Council Property Strategy to
provide a strategic framework to guide decision making about
Council owned and managed property. Council’s property portfolio
should be shaped to maximise its value through the effective and
efficient use of land and building assets to meet community needs
now and into the future.

Background by Councillor
Nil

Officers Comments
Council currently has a Property Strategy that was adopted in 2016. The Property
Strategy provides high-level strategic guidance for the retention, acquisition, disposal
and development of Council owned property.
Officers intend to prepare an initiative for the 2020/21 budget to fund a review of
Council owned and managed property. A review would identify key sites and
emerging needs and provide options and timing for the enhancement of Council’s
property portfolio.

…………………………………………..
Cr Les Larke, Bunurong Ward
Dated: 19 February 2020

Attachments
There are no attachments for this report.
Bass Coast Shire Council
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Council Decision
Moved: Cr. Les Larke / Seconded: Cr. Geoff Ellis
That the recommendation be adopted.
Cr Geoff Ellis proposed an amendment
Moved: Cr. Geoff Ellis / Seconded: Cr. Bruce Kent
That Council refer for consideration to the 2020/21 budget;
 the development of a Bass Coast Shire Council Property Strategy to
provide a strategic framework to guide decision making about
Council owned and managed property. Council’s property portfolio
should be shaped to maximise its value in consideration of
sustainability and in regard of the environment action we may need
to take in the future through the effective and efficient use of land
and building assets to meet community needs now and into the
future.
LOST
The motion before Council
That Council refer for consideration to the 2020/21 budget;
 the development of a Bass Coast Shire Council Property Strategy to
provide a strategic framework to guide decision making about
Council owned and managed property. Council’s property portfolio
should be shaped to maximise its value through the effective and
efficient use of land and building assets to meet community needs
now and into the future.
CARRIED on the casting vote of the Chair

Bass Coast Shire Council
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Councillors Reports
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Mayor and Councillors Reports

G.1

Mayoral Report - Cr Brett Tessari

Bass Coast
Shire Council

Acknowledgements
I would like to acknowledge the passing of Bill Slade. Bill was a much loved member of
our community that was unfortunately killed while fighting the fires in East Gippsland.
Bill is survived by his wife Carol and two kids Steph and Ethan. Our Bill from Bass has
died a National Hero. He will be missed.
Remember to support those affected by the 2019/20 bushfires across all of Victoria
and Gippsland.
I would also like to acknowledge those who have received 2020 Order of Australia
Medals,
-

Patrice Mahoney, for service to the Indigenous Community of Victoria

-

Eulalie Brewster, for service to the Community of Inverloch

-

John Lindsay, for service to the Community of Wonthaggi

-

Terry Shannon, for service to the Community

Australia Day Citizenship Ceremony – 28 new citizens. Largest event over 200 guests

Activities
Funding announcement – Wonthaggi Kindergarten Jordan Crugnale MP
Interview WIN News – Traffic Management Wonthaggi Secondary Campus
Community Consultation – Better Boating Victoria – Rhyll Boat facility upgrade
Launch – Rail Trail Illumination
Community Grants 2019 R2 Presentation
Growing Southern Gippsland Field Day
Victorian Tourism Awards Gala Ceremony
Turn it Orange Gender Equality Festival
Morning tea – 16 days of activism against gender-based violence
Mental Health Workshop – Jordan Crugnale MP
Council Induction Day
Developing Bass Coast Breakfast Forum
Deadlifts and Donuts
Medipharm Labs Grand Opening
Wonthaggi Library – A panel discussion on gender-based violence
Tourism Industry End of Year Celebrations
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Bass Coast Adult Learning – Coastal Connection Launch
Real not real performance – WUCAC
Opening of the YES Youth Hub
Inverloch Community Carols
Wonthaggi Community Carols
Interview ABC – land purchase for PI transfer station
Tour basketball courts
Community Care workers and office staff – end of service function
The ‘not quite’ Christmas Eve BBQ
Bass Coast Summer Agricultural Show
Inverloch Fire Brigade 75th Anniversary Dinner
2020 Australia Day Awards
BCSC 25 Year Reunion
Tunnerminnerwait and Maulboyheener Commemoration
Australia Day Celebration – Wonthaggi Rotary Club
Australian Citizenship Ceremony
Councillors and Exec Team Planning Day
The Bass Coast Prize Award
Disabled Surfers Association Event
Meetings
Attended Council Workshops and Briefings
Attended Audit Committee Meetings
Attended Community Connection Sessions
Chaired Councillor Only Meetings
Weekly meetings with CEO, Council Support and Communications
Additional Meetings:


BCH Committee Meeting



Edward O’Donohue MP and Tim Smith MP



Dalyston Netball Facilities Meeting



Brett Moody, Caravan Park and Bunnings



AGM Bass Coast Landcare



CEO Employment matters Committee meetings



GLGN Mayoral Induction
Page 23

Minutes of Ordinary Meeting - 19 February 2020

Bass Coast
Shire Council



Meeting Inverloch Sound Shell



Guide park steering committee meeting



Meeting – Liz Stinson NP



Meeting Ben Tatterson SMC Strategies and Ali regarding bringing sport clubs to
the area



Meeting Russell Broadbent



Ministerial Opening Wonthaggi Secondary College



Destination PI Business Breakfast



Steering Committee Meeting – Living Young Plan



Paul Doherty Handing over letters from Sunset Strip Residents

G.2

Councillor Report - Cr Les Larke


G.3

Cape Paterson Residents and Ratepayers Association AGM

Councillor Report - Cr Stephen Fullarton


13/12 Carols – San Remo



17/12 Carols by the Bay – Cowes



31/02 Closing Event – PICAL Art Show



2/02 St Phillips Church 150th



8/02 San Remo Channel Challenge



10/02 Events Committee N.V.C



11/02 National Surfing Reserve Planning Meeting

G.4

Councillor Report - Cr Geoff Ellis


Thanks, to my fellow councillors, for my delegation to the Climate Change
Action Plan Project Control Group last year.



Citizen of the year Award (Jan 15)



The Tunnerminnerwait and Malbheener retelling (Jan 20), 120 people attended
and there was a Prayer Service in Cape Paterson run by the uniting church



The Citizenship Ceremony (Jan 26), Cake and a Cuddle - Churchill island (Jan
26)



The Pride March (Feb 2), included CEO and team Bass Coast.
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The Bass Coast Prize for Non-Fiction Thanks to my fellow judges, (Phyllis
Papps (Sponsor) and Catherine Watson (Auspiced by BCP) Feb 9th.



Climate Emergency Summit (14th and 15th Feb)

G.5

Councillor Report - Cr Bruce Kent


15/1 Australia Day awards



17/1 Island Cares meeting



17/1 San Remo Men's Shed



26/1 Australia Day Citizenship Ceremony



5/2 Dalyston Training



15/2 Tenby Point Rate meeting



19/2 Community meeting Glen Forbes

G.6

Councillor Report - Cr Pamela Rothfield


Bill Slade, Veteran firefighter recognised as an international hero.



Patrice Mahoney, for service to the Indigenous Community of Victoria



Christine Graydon, Bass Coast Prize for Non-Fiction

G.7

Councillor Report - Cr Michael Whelan


January: Exhibition Space Phillip Island ran 4 Pop up Art Exhibition over 4
weeks in Cowes. This was an excellent effort by ESPI and showcased the
exceptional artists that we have on Phillip Island



Read Archie Roach’s book Tell Me Why and Bruce Pasco’s book Dark Emu.
These books have given me a greater incentive to see progress on
reconciliation with our Aboriginal people in Bass Coast



14 and 15th February: Climate Change Emergency Summit and Municipal
Workshop
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Councillor Report - Cr Clare Le Serve


Bill Slade's funeral



Australia Day Events -Kernot, Pioneer Bay & Corinella



Bass Coast Literary Award Prize



I would like to give special thanks to the support given from the mainland Bass
Coast CFA Units for their support with the fires we had on French Island.



And to all our CFA Brigades and other emergence service, Council staff for all
the work the Volunteers did in the recent fires across the State
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Reports Requiring Council Decision

H.1

Amendment C153 - Public Acquisition Overlay, Cowes
File No:
Division:
Council Plan Strategic Objective:

Bass Coast
Shire Council

CM19/878
Place Making
Liveability
Enjoying the place we live

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
The purpose of this report is to present to Council the submissions received
following the public exhibition of Planning Scheme Amendment C153. This report also
seeks Council endorsement of the proposed next steps for the amendment.
The amendment proposes to apply a Public Acquisition Overlay (PAO) over 16.29
hectares of land located on the corner of Phillip Island Road and Ventnor Road,
Cowes. The purpose of the acquisition is to enhance the existing public facilities and
integrated open space network on Phillip Island, by developing the land for a
recreation and aquatic precinct to meet the needs of the community and visitors.
The report provides an overview of three (3) submissions that were received and
recommends that Council requests that the Minister for Planning approve the
amendment.
Background
The Structure Plan for Cowes, Silverleaves, Ventnor and Wimbledon Heights (2010)
(Structure Plan), identified the land in the southeast part of Ventnor and Phillip Island
Roads, Cowes as the location for a recreational hub serving the local community and
visitors to Phillip Island. The vision and strategic intent for the recreation hub was
partially realised with the acquisition of the adjoining land being the Hilton Chadwick
Reserve in 2011 and the subsequent adoption of the masterplan for this land in 2014.
The Active Bass Coast Plan 2018 was adopted by Council in September 2018 and builds
on Bass Coast Sport and Active Recreation Needs Assessment prepared in 2016. On 24
June 2015 Council adopted the Bass Coast Aquatic Strategy 2015-2024, which sets out
the demand for two aquatic centres within the municipality one being on Phillip Island,
acknowledged the significant net community benefits as a result.
Council resolved to commence the Amendment C153 on the 15 November 2017,
and received authorisation from the Minister for Planning to prepare and exhibit the
amendment on 3 May 2019.
Figure 1 shows an aerial map of the subject site.
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Figure 1 – Aerial map of Subject Site

The Planning Scheme Amendment has been sought pursuant to the provisions of Part
3 of the Planning & Environment Act 1987 (the Act), which sets out the process and
requirements.
The Amendment seeks the following:
 Apply a Public Acquisition Overlay (PAO) to the subject land and replace

Clause 45.01 of the Bass Coast Planning Scheme with a new schedule 4
(PAO4) that provides for ‘public open space’.
 The amendment proposes to ‘reserve’ the subject land for a public purpose

which enables the acquisition of the land when necessary.
 The purpose of the PAO would provide for a recreational precinct on

Phillip Island; and
 Provide an appropriate mechanism for the acquisition of land under the

Land Acquisition and Compensation Act 1986.
Exhibition
The amendment was placed on public exhibition between Wednesday 6 November
2019 and Monday 9 December 2019.
Notice was carried out in accordance with Section 19 of the Planning & Environment
Act 1987, this included:
 Notification to land owners and occupiers.
 A notice in the Victorian Government Gazette.
 Notification to Referral Authorities and Ministers.
 A notice in a local newspaper.
At the conclusion of public exhibition, Council received three (3) submissions. The
submissions are not considered as objections to the amendment and details are
outlined within the discussion section of this report.
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Planning Scheme Amendment Process
This report forms the consideration of submissions received and stages of the
Planning Scheme Amendment process, pursuant to the Planning & Environment Act
1987. The public exhibition process provided an opportunity for affected parties and
the community to make submissions through a formal exhibition process.
Following the exhibition process and review of submissions, Council is required to
make a decision regarding the next steps for the amendment, outlined below.

Figure 2: The Planning Scheme Amendment Process

This report recommends that Council submit the amendment to the Minister for
Planning for approval on the basis that a Planning Panel process is not required as the
three (3) submissions were not objections to the amendment.
Should Council decide to adopt the amendment, the amendment will be submitted to
the Minister for Planning for the consideration of approval, to which the Minister will
consider whether the Planning Scheme Amendment should be approved or rejected.
Strategic Basis
Council Plan Objective:
The vision is that Bass Coast will be known as a region that supports a sustainable and
healthy community, and values and protects its natural assets.
The Amendment addresses and supports the Council Plan directives, specifically:
Advocacy - Representing the community.
Economic Development – Expanding, attracting and retaining business and
investment.
Environment – Maintain and protect the natural environment.
Governance – We are responsive, open, transparent and financially sustainable.
Health and Wellbeing – We are a healthy and active community.
Liveability – Enjoying the place we live
Our Character – Celebrating the uniqueness of our townships.
In response to the above objectives, the future recreational and leisure facility
combined with the adjoining Council reserve will provide for the creation of jobs
during the development and construction phase, ongoing facility operation and
through the future users and local employment opportunities for the residents of Bass
Coast.
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The acquisition and master planning of this land will complete Council’s vision by
enabling a recreation hub and parkland that is of a significant size that will provide a
new and improved recreation facility. This will provide for outcomes to ensure a
healthy and active community and allow for the conservation of existing vegetation as
well as provide for recreational needs of the Phillip Island community.
Strategies / Policies
Bass Coast Planning Scheme (the scheme)
The Bass Coast Planning Scheme strategic policy context provides for the
implementation of State, Regional and Local policies that affect land use and
development. The amendment will support and give effect to the existing Planning
Policy Framework (PPF) and implements the objectives of planning in Victoria (as
outlined in Section 4 of the Planning & Environment Act 1987).
The Cowes, Silverleaves, Ventnor & Wimbledon Heights Structure Plan 2010 (Structure
Plan)
The Structure Plan is a reference document within the planning scheme, that
articulates a vision for the use and development of the land within Cowes. Of
particular relevance to this amendment, the Structure Plan identifies the subject site
as a ‘Future Recreational Hub’ (Figure 3)

Figure 3 - Source Cowes, Silverleaves, Ventnor & Wimbledon Heights Structure Plan 2010
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Figure 4 - Source Bass Coast Planning Scheme Clause 21.08-5 Cowes & Silverleaves
The vision and opportunity for a recreation hub has been influenced by:
 The subject land’s locational and site attributes, including its recent history
as serving a quasi-public role as part of an annual carnival site; and
 The acquisition of the Hilton Chadwick Reserve, which has contributed to
the containment of the subject land by arterial roads and its associated
isolation from a meaningful agricultural / farming role.
Whilst the current zoning of the site as Farming Zone could enable a permit to be
issued for the use of the subject land for a range of leisure and recreation activities,
the private ownership of the land prevents the realisation of the strategic vision for a
large landholding to be used extensively to serve a community and public open space
role. The application of the PAO would reserve the land for a public purpose.
Other relevant strategic documents
Bass Coast Open Space Plan (2008), ‘the plan’ and the subsequent review (2016) are
reference documents within the planning scheme. The Plan establishes priorities for
active and passive open space planning including identifying specific opportunities for
improvement across the network, in each location across the Shire as well as support
the provision for more functional active and passive open space within each township,
partially in response to population projections.
The Municipal Recreation Plan (2009) articulates Council’s vision for a ‘welcoming and
diverse high quality recreation environment across Bass Coast that supports a healthy lifestyle
and is enjoyed by all who live, work and holiday within the Shire.’ Furthermore, it
identified six objectives including supporting actions to underpin core planning
principles to increase participation by residents and visitors in their preferred physical
and social recreation activities.
The Active Bass Coast Plan 2018 was adopted by Council in September 2018 and builds
on the Bass Coast Sport and Active Recreation Needs Assessment prepared in 2016. The
10 year plan sets the strategic vision for the provision and use of open space and
recreation activities across the Shire. Specifically, it plans for the assembly of the
subject land with the adjoining Hilton Chadwick Reserve to enable a larger more
Bass Coast Shire Council
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spacious allocation of active and passive sports and recreation facilities on Phillip
Island, including the opportunity for more extensive bushland restoration and tracks,
and a broader and diverse mix of land and aquatic based recreation facilities. Figure 5
below – source, Active Bass Coast Plan 2018, identified the land for acquisition for
regional recreation in Cowes and to prepare a masterplan.

The Bass Coast Aquatic Strategy 2015-2024 provides a clear direction to enable
Council to meet the current and future requirements for aquatic leisure facilities
within the Shire.
In summary, the Aquatic Strategy recognises that the Shire’s population had increased
and that the trend was expected to continue. Accordingly, a ‘two facility and location
strategy’ was advanced including for the redevelopment of the Bass Coast Aquatic
Leisure Centre at Wonthaggi and development of a new aquatic centre in Cowes.
Statutory Requirements / Codes / Standards / Policies
The Planning Scheme Amendment has been prepared in accordance with the
following statutory requirements:
 An amendment to the Planning Scheme is subject to the provisions of Part
3 – Amendment of Planning Schemes under the Act, which stipulates the
process Council must follow when preparing an amendment.
 Ministerial Direction No. 11: Strategic Assessment of Amendments, the
proposed amendment is required to fulfil a public purpose and for the
protection of land suitable to meet the project open space requirements of
the Bass Coast and Phillip Island community.
 Ministerial Direction No. 15: The Planning Scheme Amendment Process sets
out timeframes for completing steps in the Planning Scheme Amendment
process. The timeframe requirements commence following receipt of
authorisation for the amendment from the Minister for Planning.
 The proposed rezoning has had regard to Planning Practice Note 46
(Strategic Assessment Guidelines for preparing and evaluating planning scheme
amendments).
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Discussion
The amendment was placed on public exhibition between Wednesday 6 November
2019 and Monday 9 December 2019. At the conclusion of the public exhibition,
three (3) submissions were received.
The submissions are not objections to the proposed amendment, however, they
provide feedback in relation to the future environmental conservation, transport and
planning of the area.
Key themes and Officer response within the submission table below:
Summary of Submissions
No
1

Submission

Officer Response

Friends of the Koalas, received
on the 9 December 2019.
No objection – raised concerns
with the lack of consideration
and loss of remnant vegetation.
Vegetation offsets will not
compensate for the loss of trees.
Significant trees considered for
retention.
Declaration of the Distinctive
Areas and Landscapes Plan and
consideration of the remnant
vegetation under the plan.
An additional email response
was received on the 20 January
2020, from Friends of the Koalas
that provided further detail
regarding the submission. It was
quoted within the response that
‘as the amendment is dealing
with land acquisition that the
submission was not an
objection’. The submission is
merely highlighting the concern
with the need for better
descriptions of the flora and
fauna at the site in the
explanatory report so that the
environmental importance of the
area was clear to a planning
panel.

Officers contacted the submitter and advised
that the submission would be provided to
Council for consideration.

Bass Coast Shire Council

With regard to the Distinctive Areas Landscape
Project, a Statement of Planning Policy is
required to be endorsed.

Any proposal for development of the land will
need to be consistent with the Statement of
Planning Policy, once finalised.
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2

Submission from the
Department of Transport,
received on the 9 December
2019.
No objection - Response from
the Department of Transport –
no objection and will work with
Council to masterplan the site.

Noted.

3

Submission from Phil Wright,
received on the 9 December
2019.
No objection - The site is part of
a significant part of Cowes and
Phillip Islands future.
The purchase of the land is a
great asset for the future and the
scope should be expanded.
Endorse the vision of Council to
acquire the land for a recreation
hub.
Four planning directions to
consider for the future such as,
traffic management, prioritise
significant land purchases, user
pays system and literature study
of ‘what reports exist and what
is relevant in 2020, why and
what is being delivered.
The land can help manage traffic
flow in the medium and long
term.
Raised current traffic issues and
congestion.
Allow for further conservation
of the land.
Integral part of the Distinctive
Areas & Landscapes project and
the long term direction.

Submission 3 is in support of the amendment.
Council Officer’s discussed the submissions
with the submitter, who confirmed their
support of the amendment.

Officers have considered the submissions under Section 22 (1) of the Act, which
states that ‘a planning authority must consider all submissions made on or before the
date set out in the notice’.
Section 23 Decisions about submissions of the Act; section 23 (1) refers to
considering submissions which requests a change to the amendment, the planning
authority must-
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(a) Change the amendment in the manner requested, or
(b) Refer the submission to a panel appointed under Part 8; or
(c) Abandon the amendment or part of the amendment.
Section 23 (2) A planning authority may refer the panel submissions which do not
require a change to the amendment.
It is considered that upon the review of submissions, the feedback provided within
each submission are not requests for changes to the Planning Scheme Amendment as
defined within the Act and that Council can decide whether it refers the submissions
to a planning panel.
In this instance, the submissions were not objecting to the amendment nor were
there requests made to change the amendment which is for the purpose of applying a
‘Public Acquisition Overlay’ to the land. The feedback from the submitters are in
relation to matters outside the scope of the amendment, however it is acknowledged
that the concerns and matters raised are important to the future planning of the site
and will be addressed through the appropriate planning of the site, community
consultation and stakeholder engagement to ensure that the views of the community
and relevant stakeholders are considered where appropriate.
The land has been identified for its intended purpose in the relevant Council
strategies, structure plan and the Bass Coast Planning Scheme. The Planning Scheme
Amendment process is a fundamental next step in order to fulfil the requirements of
the Council plans and strategies.
The draft Phillip Island Recreation Hub Feasibility Analysis and Concept report was
prepared for Council to support the amendment. The draft report is informed by a
literature review of the relevant Council plans, policies and strategies in addition to a
demographic and recreational needs analysis for Phillip Island that will subsequently
inform the concept plan.
It is recommended that Council adopts the amendment as exhibited. In summary, the
PAO is considered to be a necessary and appropriate mechanism that would:
 Assist to ensure that Council is neither delayed nor denied in its efforts to
acquire the land for the proposed public purpose;
 Minimise cost and delays in negotiations with the affected landowner,
including in the event that agreement on a contract of sale could not be
reached by other channels; and
 Ensure that interim changes to the use or development of the land do not
prejudice the land’s use and development for the proposed public purpose.
Finances
The application costs associated with preparing the amendment have been included in
the 2019/20 budget. Furthermore, the funding for the acquisition of the land is in the
long term financial plan.

Bass Coast Shire Council

Page 36

Minutes of Ordinary Meeting - 19 February 2020

Bass Coast
Shire Council

Stakeholders
The key stakeholders for this project are as follows:
 Submitters to the amendment
 All affected landowners and occupiers
 Bass Coast Shire community
 Department of Transport
 Bass Coast Shire Council
Other Options
Option 1
As recommended by this report, that Council resolve to adopt Amendment C153
Council’s ‘position’ and adopt the amendment as exhibited and resolves to send the
amendment to the Minister for Planning for approval.
Implications:
 This would progress Council’s vision of development of the land for leisure
and recreation purposes.
Option 2
Council could resolve to abandon the amendment.
Implications:
 Loss of the opportunity to secure a parcel of land that is appropriately
located within a ‘gateway’ to Cowes and adjoins the Council owned Hilton
Chadwick Reserve.
 Compromise the potential for additional open space to be acquired that
provides for the additional open space provision to provide for and meet
the needs and requirements of the existing residents, visitors and to cater
for the continuing forecast growth of Phillip Island.
Conclusion
The proposed planning scheme amendment provides for the protection and
acquisition of land to respond to the future open space and recreation requirements
of Bass Coast and the community of Phillip Island.
The amendment proposes to apply the PAO over the land in order to secure an
interest in the land and establish a level of public transparency as to its intentions for
future use and development.
The proposed application of the PAO would provide for long-term flexibility to plan
for the future use and development of the land as a recreational facility and open
space demands, needs and requirements on Phillip Island.
The proposed amendment is underpinned by strategic justification and is consistent
with the objectives of the Planning Policy Framework and in particular with respect to
the settlement and urban and recreation and open space planning for existing and
future communities.
Bass Coast Shire Council
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Following the public exhibition, the proposed amendment received support from the
community. For these reasons, it is recommended that Amendment C153 to the
Bass Coast Planning Scheme be adopted as exhibited and submitted to the Minister
for Planning for approval.

Recommendation
That Council, having considered all matters of the Bass Coast Planning
Scheme Amendment C153 in accordance with Section 29 (1) of the
Planning and Environment Act 1987, resolves to:
1. Adopt the Planning Scheme Amendment C153 in accordance with
Section 29 (1) of the Planning and Environment Act 1987;
2. Submit the adopted Planning Scheme Amendment C153 to the
Minister for Planning for approval in accordance with Section 31(1)
of the Planning and Environment Act 1987.

Attachments
AT-1 Amendment C153 - Aerial location map

1 Page

AT-2 CONFIDENTIAL - Amendment C153 - Submissions 10 Pages
Council Decision
Moved: Cr. Stephen Fullarton / Seconded: Cr. Pamela Rothfield
That the recommendation be adopted.
CARRIED
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Planning Application 180224 9-11 Lock Road, Rhyll
File No:
Division:
Council Plan Strategic Objective:

CM20/55
Place Making
Our Character
Celebrating the uniqueness of our
townships

Application Details
Use/Development Sought: Development of land with 16 dwellings and removal of
vegetation
The Land:
9-11 Lock Road, Rhyll
Planning Scheme:
Bass Coast Planning Scheme
Zoning:
Mixed Use Zone
Overlays:
Vegetation Protection Overlay 2
Declaration
The author has no direct or indirect interests in relation to this report.
Executive Summary
The purpose of this report is to seek a Council resolution with regard to amended
plans for a planning application at 9-11 Lock Road, Rhyll.
This application proposes to develop 16 dwellings and remove vegetation at 9-11
Lock Road, Rhyll.
Council resolved to refuse the application at its Ordinary Meeting of 20 November
2019. An application for review is currently before the Victorian Civil and
Administrative Tribunal (the Tribunal) (P1922/2019) for failure to determine the
application within the statutory timeframe. A VCAT hearing scheduled for 16 March
2020.
A Compulsory Conference (VCAT mediation) was held on 14 January 2020. No
resolution was achieved between the parties to the appeal.
Following the Compulsory Conference, the applicant has supplied amended plans to
VCAT and Council is required to advise the Tribunal if the amended plans alleviate
the grounds of the Council refusal.
The amended plans have been assessed and it is recommended that Council advise
the Tribunal that the amended plans do not address Council’s concerns regarding the
proposal’s poor response to neighbourhood character, built form impacts and
vegetation impacts.
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Strategic Basis
Council Plan Objective:
Our Character – Celebrating the uniqueness of our townships
Application Details
This application proposes to develop 16 dwellings on the land and removal of
vegetation pursuant to the Vegetation Protection Overlay Schedule 2
The plans presented to Council at the 20 November 2019 Council meeting are
provided as attachment one (AT-1). At the meeting, Council resolved the following:
That in relation to planning permit application 180224 for development of 16 multi units
on the land and removal of all existing vegetation on the land located at 9-11 Lock Road
Rhyll, Council resolves to inform the Tribunal that if it had the opportunity to make a
decision it would have issued a Notice of Refusal on the following grounds:
1. The application is contrary to the objectives of Planning in Victoria as it will not result
in orderly planning or secure a pleasant residential living environment.
2. The proposal is contrary to Clause 21.09-2 (Low Growth Settlements – Rhyll) of the
Bass Coast Planning Scheme as it will not maintain the roadside vegetation in Rhyll
and on the approaches into the urban area, compromises the coastal village character
and exceeds a recommended 7 metre building height from natural ground to the top
of the wall and 8 metres from ground level to the ridgeline.
3. The proposal is contrary to the Phillip Island and San Remo Design Framework as the
three crossovers removes opportunity for street tree plantings.
4. The proposal is not consistent with the objectives or decision guidelines of Clause
32.04 Mixed Use Zone.
5. The proposal is not consistent with the Vegetation Protection Overlay 2 purpose and
decision guidelines
6. The proposal does not meet the objective of Clause 55.02-1 Neighbourhood
Character or Standard B1 that relate to neighbourhood character and design
response
7. The proposal does not meet the objective of Clause 55.02-5 Integration with the
Street Objective or Standard B5 that relate to street integration
8. The proposal does not meet the objective of Clause 55.03-2 Building Height Objective
or Standard B7 that relate to building height
9. The proposal does not meet the objective of Clause 55.03-3 Site Coverage Objective
or Standard B8 that relate to site coverage in terms of bulk and mass
10. The proposal does not meet the objective of Clause 55.03-5 Energy Efficiency
Objective or Standard B10 that relate to energy efficiency
11. The proposal does not meet the objective of Clause 55.03-8 Landscaping or Standard
B13 that relate to trees/landscaping
12. The proposal does not meet the objective of Clause 55.03-9 Access or Standard B14
that relate to access
13. The proposal does not meet the objective of Clause 55.03-10 Parking Location
Objectives or Standard B15 that relate to parking location
Bass Coast Shire Council

Page 40

Minutes of Ordinary Meeting - 19 February 2020

Bass Coast
Shire Council

14. The proposal does not meet the objective of Clause 55.04-1 Side and Rear Setback
Objectives or Standard B17 that relate to side and rear setbacks
15. The proposal does not meet the objective of Clause 55.04-6 Overlooking Objective or
Standard B22 that relate to overlooking
16. The proposal does not meet the objective of Clause 55.05-5 Solar access to open
space Objectives or Standard B29 that relate to solar access to open space objective
17. The proposal does not meet the objective of Clause 55.05-6 Storage Objectives or
Standard B30 that relate to storage
The minutes from the meeting are provided as attachment two (AT-2).
Council’s decision was appealed under Section 79 of the Planning and Environment
Act. A hearing of the application is scheduled for 16 March 2020.
The applicant has submitted amended plans to VCAT, these are provided as
attachment three (AT-3) and a statement of changes at attachment four (AT-4). The
following is a summary of the changes:
 The deletion of one (1) unit and now proposing the development of the
land for fifteen units
 Removal of two (2) crossovers to Lock Road to include only one common
driveway access to all units
 Retention of trees 22, 40, 42, 43 and 48. Tree numbers identified for ease
of reference.
 Rearranging units to create greater internal setbacks.
 Alterations to floor plans arising from increased internal setbacks.
 Dimensions added to plans.
 Garages a minimum of 6 metres depth.
 6m3 external storage included for each unit.
 Visitor car parking increased from three to four and visitor parking is
located central to the site.
 Units 5, 6 and 7 incorporate a recessed first floor to increase articulation.
 Fencing details added.
 No. 9 and 11 have garages to the rear with entry from the common
driveway.
 No. 9 and 11 have their POS to the side with operable pergola roof over
part of it.
 No. 9 and 11 have a front terrace on the first floor.
 The first floor levels for units 9 and 11 recessed in parts.
 The internal gate is removed.
 Setbacks increased to western boundary to allow a opportunity for a
minimum of 3 metre wide landscape strip to the rear of units 8-13.
 Setbacks to eastern boundary increased to a minimum of 2 metres.
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 Increased setback of unit 7 (previously unit 8) to southern boundary to
allow TPZ of Tree 40.
Reason a Council Decision is required
Council’s delegations require applications that attract five or more objections to be
determined by Council. This application attracted ten objections. Applications with a
cost of works more than $3 million are also required to be presented to Council for
consideration. The total cost of works for this application is $4.6 million.
Notification and Statement of grounds
A total of ten objections were received to the proposal that was notified through
the planning application process considered by Council.
One objector is party to the VCAT proceeding and their statement of grounds are
summarised as follows:
 Documents submitted for advertising were of inferior quality and not
suitable to make a full assessment of the proposed development.
 Lack of dimensioning details on plans.
 Inconsistency between plans and elevation garage siting.
 Misleading tree heights shown on elevations and removal of all vegetation
from the site and street trees.
 Poor landscaping opportunities.
 Inconsistency between hydraulic draqing rain dardens and landscaping
drawings and that drainage works take precedence over landscaping.
 Over development of the site including small lots with excessive roofed
areas.
 Poor built form outcome including excessive building heights.
 Lack of north facing windows for dwellings.
 Excessive number of vehicle crossovers.
 Lack of waste management considerations.
 Poor drainage response.
Assessment
An assessment of the amendments has been undertaken.
The amended design has not changed Council’s Officers assessment of the
application.
It is recognised that the proposed changes are unlikely to alleviate the key grounds
of refusal that were established by Council and resulted in the refusal to the
application.
A summary of the grounds of refusal as they relate to each of Councils grounds of
refusal is provided below:
Bass Coast Shire Council
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 The application is contrary to the objectives of Planning in Victoria as it will
not result in orderly planning or secure a pleasant residential living
environment.
 The proposal is contrary to Clause 21.09-2 (Low Growth Settlements –
Rhyll) of the Bass Coast Planning Scheme as it will not maintain the roadside
vegetation in Rhyll and on the approaches into the urban area,
compromises the coastal village character and exceeds a recommended 7
metre building height from natural ground to the top of the wall and 8
metres from ground level to the ridgeline.
 The proposal is contrary to the Phillip Island and San Remo Design
Framework as the three crossovers removes opportunity for street tree
plantings.
The proposed amendments have included the reduction of one dwelling that has
allowed some additional breaks between buildings. The amendments have also sought
some increases in setbacks to the common boundaries. Although this is the case, the
proposed development for fifteen dwellings is still considered to be a poor response
to the site resulting in an overdevelopment, exhibiting bulk and mass that is
inconsistent with the neighborhood character.
The proposed amendments have failed to meet the PPF and LPPF policy objectives
as the increased density of development within the town site whilst positive and
welcomed is still not design responsive and is detrimental to the preferred
neighbourhood and landscape character and the urban design vision for Rhyll.
In summary, the proposed amendments have still fail to satisfactorily address the
Planning Policy Framework and Local Planning Policy Framework for the following
reasons:
 The proposed amendments result in a development that is inconsistent
with Clause 21.09-2 Rhyll and the Phillip Island and San Remo Design
Framework.
 The proposal in regard to the Rhyll specific clause controls of 21.09-2 and
the Phillip Island and San Remo Design Framework meets the intent of infill
development within the townsite boundary, but it does not meet policy in
regards to the loss of vegetation on the roadside, and the site as wildlife
corridors are encouraged.
 The extent of vegetation removal is still problematic as the height of the
double storey elements are excessive. This is coupled with the extent of
connected built form presented to external of the site.
 The redesign still results in long axis continuous and conjoined development
at ground level, creating excessive bulk and mass and a terracing effect, with
upper storeys not recessed but creating sheer walls increasing the bulk.
 The built form with the proposed amendments will still be overly visible and
bulky once the tree canopy is removed from the streetscape and site, with
minimal spacing between built forms and limited side and rear boundary
setbacks for replacement trees and a gun barrel central driveway.
 The proposal is not consistent with the objectives or decision guidelines of
Clause 32.04 Mixed Use Zone.
Bass Coast Shire Council
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The proposed amendments still result in a development response that is not
consistent with the objectives of the zone, has not implemented the Municipal
Planning Strategy and the Planning Policy Framework and the decision guidelines of
the zone as it has not responded adequately to Rescode and the existing and
preferred neighbourhood character of the area, notably all of the vegetation on
the site is being removed and three crossovers will limit future street tree
plantings.
 The proposal is not consistent with the Vegetation Protection Overlay 2
purpose and decision guidelines
The amended design provides for the retention of trees 22, 40, 42, 43 and 48.
These trees area located to the rear of the site in proximity to the eastern and
south-eastern title boundaries. It is acknowledged that the retention of these
established canopy trees is an improvement on the previous proposal that was
before Council.
Although the amended design has made improvements with the retention of
five canopy trees on the subject land, the proposal still requires the removal of
the majority of vegetation from the land. This is considered to be a poor
design response when considered against the purpose and decision guidelines
of the Vegetation Protection Overlay 2.
 The proposal does not meet the objective of Clause 55.02-1
Neighbourhood Character or Standard B1 that relate to neighbourhood
character and design response
 The proposal does not meet the objective of Clause 55.02-5 Integration
with the Street Objective or Standard B5 that relate to street integration
 The proposal does not meet the objective of Clause 55.03-2 Building Height
Objective or Standard B7 that relate to building height
 The proposal does not meet the objective of Clause 55.03-3 Site Coverage
Objective or Standard B8 that relate to site coverage in terms of bulk and
mass
 The proposal does not meet the objective of Clause 55.03-8 Landscaping or
Standard B13 that relate to trees/landscaping
 The proposal does not meet the objective of Clause 55.03-5 Energy
Efficiency Objective or Standard B10 that relate to energy efficiency
 The proposal does not meet the objective of Clause 55.04-1 Side and Rear
Setback Objectives or Standard B17 that relate to side and rear setbacks
The proposed amendments have failed to respond to the features of the site
and the building bulk and massing is still unsympathetic to the character of the
area.
The amended design still results in excessive building heights in context with
the area and the double storey dwellings result in sheer walls that further
exacerbates the building bulk and mass issues.
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The proposal still requires the removal of the majority of vegetation from the
site that limits the potential for the development to be sympathetic to the
character of the area.
In summary, the proposal is an overdevelopment and a poor response to the
character and context of Rhyll.
 The proposal does not meet the objective of Clause 55.03-9 Access or
Standard B14 that relate to access
The amended design has achieved compliance with the standard applicable to
this clause. Even though this is the case, the design response has failed to
satisfactorily respond to the objective and decision guidelines of this clause due
to the poor response to neighbourhood character and the impact on
vegetation within the road reserve.
 The proposal does not meet the objective of Clause 55.03-10 Parking
Location Objectives or Standard B15 that relate to parking location
 The proposal does not meet the objective of Clause 55.04-6 Overlooking
Objective or Standard B22 that relate to overlooking
 The proposal does not meet the objective of Clause 55.05-5 Solar access to
open space Objectives or Standard B29 that relate to solar access to open
space objective
 The proposal does not meet the objective of Clause 55.05-6 Storage
Objectives or Standard B30 that relate to storage
It is recommended that the above listed grounds of refusal be removed from
contention at VCAT as the proposed amended design is assessed as meeting the
relevant objectives and standards related to these.
Sufficient setbacks have been provided between the common driveway areas and
habitable room windows for each dwelling that alleviates the previously held concerns
related to the impact of vehicle noise on occupants for a number of dwellings. This
concern has now been addressed and is considered to comply with the objective and
standard of Clause 55.03-10 Parking Location.
Overlooking concerns have been alleviated through the provision of screening to the
relevant upper level windows for each double storey dwelling and in turn achieving
compliance with the objective and standard of Clause 55.04-6 Overlooking.
The amended design now allows for the secluded private open space areas for each
dwelling to be located on either the eastern or western side of the respective
dwelling. This has avoided the provision of secluded private open space areas being
located to the south of dwellings as was the case for the previous design.
Suitable storage areas in the form of sheds have been provided for each dwelling
through the amended design and the proposal is considered to satisfy the objective
and standard related to Clause 55.05-6 Storage.
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Conclusion
The amended design response has been assessed against the relevant polices, zone
overlay and particular provisions of the Bass Coast Planning Scheme and the
previously held concerns of the Council.
It is recommended that Council advise the Victorian Civil and Administrative
Tribunal that the amended plans do not address Council’s concerns regarding the
poor response to neighbourhood character, a poor design resulting in excessive
building bulk and mass and excessive vegetation removal. It is recommended that
the previously established grounds of refusal related to these matters remain.
As discussed in the main body of the report, it is recommended that the grounds
of refusal related to parking location and noise impacts, overlooking, solar access
into the secluded private open space of new dwellings and storage be removed
from contention.

Recommendation
That in relation to planning permit application 180224 for the
development of the land for 15 dwellings and the removal of vegetation
located at 9-11 Lock Road, Rhyll, Council resolves to inform the Victorian
Civil and Administrative Tribunal that the amended plans do not address
Council’s concerns and the previously established grounds of refusal
remain as follows:
1. The application is contrary to the objectives of Planning in Victoria
as it will not result in orderly planning or secure a pleasant
residential living environment.
2. The proposal is contrary to Clause 21.09-2 (Low Growth
Settlements – Rhyll) of the Bass Coast Planning Scheme as it will not
maintain the roadside vegetation in Rhyll and on the approaches into
the urban area, compromises the coastal village character and
exceeds a recommended 7 metre building height from natural
ground to the top of the wall and 8 metres from ground level to the
ridgeline.
3. The proposal is contrary to the Phillip Island and San Remo Design
Framework as the three crossovers removes opportunity for street
tree plantings.
4. The proposal is not consistent with the objectives or decision
guidelines of Clause 32.04 Mixed Use Zone.
5. The proposal is not consistent with the Vegetation Protection
Overlay 2 purpose and decision guidelines
6. The proposal does not meet the objective of Clause 55.02-1
Neighbourhood Character or Standard B1 that relate to
neighbourhood character and design response
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7. The proposal does not meet the objective of Clause 55.02-5
Integration with the Street Objective or Standard B5 that relate to
street integration
8. The proposal does not meet the objective of Clause 55.03-2 Building
Height Objective or Standard B7 that relate to building height
9. The proposal does not meet the objective of Clause 55.03-3 Site
Coverage Objective or Standard B8 that relate to site coverage in
terms of bulk and mass
10. The proposal does not meet the objective of Clause 55.03-5 Energy
Efficiency Objective or Standard B10 that relate to energy efficiency
11. The proposal does not meet the objective of Clause 55.03-8
Landscaping or Standard B13 that relate to trees/landscaping
12. The proposal does not meet the objective of Clause 55.03-9 Access
13. Deleted.
14. The proposal does not meet the objective of Clause 55.04-1 Side and
Rear Setback Objectives or Standard B17 that relate to side and rear
setbacks
15. Deleted.
16. Deleted.
17. Deleted.
Attachments
AT-1 AT-1 Previous Decision Plans

16 Pages

AT-2 AT-2 Council Minutes 20 November 2019 19 Pages
AT-3 AT-3 Amended Plans for VCAT

8 Pages

AT-4 AT-4 Statement of Changes

1 Page

Council Decision
Moved: Cr. Stephen Fullarton / Seconded: Cr. Michael Whelan
That the recommendation be adopted.
CARRIED
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Planning Application 190253 - 88 Soldiers Road, Bass
File No:
Division:
Council Plan Strategic Objective:

CM20/25
Place Making
Our Character
Celebrating the uniqueness of our
townships

Application Details
Use/Development Sought: Subdivision of the land into two lots and written consent
under Section 173 agreement AK696294K to allow the
subdivision of the land
The Land:
88 Soldiers Road, Bass
Planning Scheme:
Bass Coast Planning Scheme
Zoning:
Farming Zone
Overlays:
No overlays
Declaration
The author has no direct or indirect interests in relation to this report.
Executive Summary
This application proposes to subdivide the land into two lots. The applicant is
simultaneously seeking written consent from Council as the Responsible Authority
under the Section 173 agreement AK696294K to allow the subdivision of the land.
The proposal triggers the need for a planning permit under the following clauses of
the Bass Coast Planning Scheme:
 Clause 35.07-3 (Farming Zone) a permit is required to subdivide land.
The application was advertised and received five (5) objections.
This report addresses the planning merits of the proposal and the issues raised by
objectors.
It concludes that the proposal does not accord with the relevant polices, objectives
and strategies of the Bass Coast Planning Scheme and in particular the Planning Policy
Framework, Local Planning Policy Framework and the purpose and decision guidelines
of Clause 35.07 Farming Zone.
On this basis, it is recommended that Council resolve to issue a notice of refusal to
grant a planning permit for application 190235. Additionally, it is recommended that
the request for written approval under the Section 173 agreement to allow the
subdivision of the land be refused.
Reason a Council Decision is required
Council’s delegations require planning applications that receive five (5) or more
objections to be determined by Council. The application received five (5) objections.
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Strategic Basis
Council Plan Objective:
Our Character – Celebrating the uniqueness of our townships
Application Details
This application proposes to subdivide a single 63.54 hectare (ha) allotment into two
lots. The application is concurrently seeking written consent under the Section 173
agreement AK696294K to allow the subdivision of the land.
The subdivision proposes the following lot layouts:
 Proposed Lot 1 area is 32.84 ha. This allotment contains no buildings and is
accessed from Dwyer Road.
 Proposed Lot 2 area is 30.7 ha. This allotment contains an existing
dwelling, septic effluent field, water tank, sheds and dairy. Vehicle access for
this allotment is from Soldiers Road.
A Section 173 agreement currently exists on the subject title as a result of planning
permit 120357 that was issued on 13 January 2014 for a previous subdivision to
create two titles. The Section 173 agreement states the following:
“No further subdivision of the lots created by planning permit 120357 can occur that
will increase the overall number of lots, unless otherwise approved in writing by the
Responsible Authority.”
The applicant is seeking the written approval from the Responsible Authority to allow
the subdivision as proposed.
The Decision Plans and supporting documentation are as follows:
 Proposed Subdivision Plan prepared by Raso Consulting Surveyors, Draw
No W1758, sheet 1 of 1
 Farm Management Plan prepared by OMJ Agricultural Consulting, dated
May 2019
A copy of the plans are provided as Attachment One.
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Image 1. Proposed Subdivision Plan (Decision Plans)
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Image 2. Proposed Subdivision Plan with aerial (Decision Plans)
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Background
Following is a description of the subject site and other relevant information
pertaining to the allotment.
Site Dimensions

The subject land is a single allotment with a
total area of 63.54ha. The allotment
comprises two parcels, connected via
vinculum. The northern eastern parcel has
an area of 32.84 ha and the south-western
parcel has an area of 30.7 ha.

Site Frontage

The subject land adjoins Soldiers Road to the
south and Dwyer Road to the north. The
two parcels adjoin corner to corner.

Topography

The land is generally flat.

Vegetation Cover

The site is predominately clear of significant
vegetation with some isolated windrows and
vegetation near the existing dwelling to the
south of the land.

Current Use

The site is used for agricultural purposes
(cropping and dairy).
The southern parcel of land contains an
existing dwelling, shed, septic effluent, water
tank and dairy. The northern parcel does not
contain any established structures.

Easements

None affects the site.

Restrictive Covenants

Section 173 agreement (AK696294K) is
registered on title as a result of planning
permit 120357. The agreement restricts the
further subdivision of the land, unless
otherwise approved in writing by the
responsible authority.

Aboriginal Cultural
Heritage Sensitivity

Not affecting the site.

Planning Permit History

Planning Application 120357 was issued on 13
January 2014 for the resubdivision of the land
and the creation of a carriageway easement.

The land is located east of Westernport Bay and is part of the Westernport
Lowlands. The area can be characterised as low-lying and mostly rural and used
for agricultural purposes, primarily grazing. Generally, allotments are developed
with a dwelling. The Bass Highway is located east of the subject land and provides
access to the area.
Nearby and adjoining lots comprise a mix of smaller and larger land holdings
ranging in area from 8,000sqm to 65 hectares.
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Image 3. Site context and zone map
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Image 4. Site context aerial photograph (Feb 2018)

Notice
Notice of the application was required under Section 52 of the Planning & Environment
Act 1987, as the responsible authority was not satisfied that the grant of the permit
would not cause material detriment to any person.
The Applicant gave notice in the following manner:
 Sent copies of the Notice to 18 adjoining and nearby land owners and
occupiers; and
 Placed one Notice on the land;
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Submissions
In response to notification, the application attracted five (5) objections.
A summary of the submissions is listed in the following table and a copy of each
submission is included in Attachment Two.
Table one: Summary of Concerns raised in each submission
Submission

Summary of Concerns

1

Insufficient tree planting and landscaping proposed as
part of the subdivision

2

No revegetation proposed

3

Insufficient traffic management and no planting of
trees have been proposed for wildlife corridors

4

Insufficient tree planting and landscaping proposed

5

Insufficient tree planting and landscaping proposed

The objections were provided to the applicant to review identified concerns. The
proposal has not been amended.
Referrals
The following table outlines the referral requirements of this application.
Table two: Referral requirements and their comments
Referral Authority

Comments

External (Section 52 and 55 of the Planning and Environment Act 1987)
No external referrals required
Internal (Section 52 of the Planning and Environment Act 1987)
No relevant comments sought.
Officer’s Considerations
The applicant is seeking permission in two parts. Firstly, approval of the proposed
subdivision under planning permit application 190253 and secondly, written
approval under the Section 173 agreement AK696294K to allow the subdivision of
the land.
In summary, the applicant is proposing to subdivide the land for the following
reasons:
 The two parcels contained in single allotment are farmed separately in an
independent nature and are not able to be operated as a whole.
 There is no formal access between the two parcels. The only access
between the two parcels is via Bass Highway. The parcels are joined in a
‘corner to corner’ arrangement.
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A Farm Management Plan has been prepared to demonstrate how the subdivision
will assist improved farming efficiency and achieve a higher level of productivity.
Request to vary Section 173 Agreement AK696294K
The request for written approval/consent under the Section 173 agreement
AK696264K should not be granted as the applicant’s intent for the land is contrary
to the current planning policy related to the subdivision of agricultural land and
the intent of the Section 173 agreement.
The Section 173 agreement subject to this application was entered into as a result
of planning permit 120357 being issued on 13 January 2014. This subdivision (resubdivision) approved the excision of an existing dwelling on then proposed Lot 1
measuring 8,645sqm. This is now 70 Soldiers Road, Bass (Lot 1 PS716658) and
adjoins the subject site to the southeast. The subdivision created the larger
allotments (now subject to the current planning application) via the consolidation
of the balance of the land into proposed Lot 2 creating a 63 ha allotment with an
existing dwelling on it that comprised two parcels joined ‘corner to corner’. With
no access between the two parcels, it was intended to create a carriageway
easement over other land. The carriageway easement was never created.
The Section 173 agreement required by a condition under planning permit 120357
was entered into between Bass Coast Shire Council and the owners at the time.
In the agreement, the owners covenant that:
“No further subdivision of the lots created by planning permit 120357 can occur that will
increase the overall number of lots, unless otherwise approved in writing by the Responsible
Authority.”
The applicant is seeking to obtain approval under the Section 173 agreement to
undertake the proposed subdivision with reference to ‘unless otherwise approved in
writing by the Responsible Authority’. Without this written approval, the Section 173
agreement would restrict the proposed subdivision.
The intent of the agreement was to limit the further fragmentation of valuable
agricultural land and to limit any further dwellings. It is acknowledged that the
carriageway easement that was intended to be created at the time of the
subdivision was not created. The carriageway easement would have provided
direct access between the parcels subject to the subdivision. The applicant is
advising that one of the main reasons for seeking written approval be given under
the Section 173 agreement and to allow the subdivision is the difficulty in farming
the parcels contained in the one title, due to the problematic access arrangements
between the parcels.
In considering the request to provide written approval under the Section 173
agreement, it is assessed that this request be refused for the following reasons:
 Written approval to allow the proposed subdivision would result in an
outcome that is contrary to the intent of the Section 173 agreement.
 The concurrent proposed subdivision forming the justification for the
request for written approval under the Section 173 agreement is contrary
to current planning policy.
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 The applicant has also advised that the two parcels are farmed
independently and it is argued that the current title make up, would not
need to be subdivided in order for the ongoing farming operations of the
land to continue.
Planning Application Assessment
Planning Policy Framework and Local Planning Policy Framework
The relevant policies of the Planning Policy Framework include:


Clause 11.01-1S Settlement



Clause 11.01-1R Settlement – Gippsland



Clause 11.03-4S Coastal Settlement



Clause 11.03-5S Distinctive areas and landscapes



Clause 14 Natural Resource Management



Clause 14.01 Agriculture
o 14.01-1S Protection of agricultural land
o 14.01-2S Sustainable agricultural land use
o 14-01-1R Protection of agricultural land – Gippsland
o 14.01-2S Sustainable agricultural land use



Clause 17 Economic development
o 17.01-1R Diversified economy – Gippsland

The relevant polices of the Local Planning Policy Framework include:


Clause 21.01 Municipal Profile



Clause 21.02 Settlement
o 21.02-1 Growth of towns
o 21.02-2 Small rural lots
o 21.02-3 Rural Living and Low Density Residential Development



Clause 21.03 Economic development
o

21.03-1 Economic Development Overview

o

21.03-5 Agriculture



Clause 22.04 Rural Subdivision Policy



Clause 22.05 Rural Dwellings Policy

Other:


Bass Coast Rural Land Use Strategy (Part 1) (2014)



Bass Coast Rural Land Use Strategy (Part 2) (2014)

The proposed subdivision is inconsistent with Clauses 14.01 Agriculture, 14.01-1S
Protection of agricultural land, 14.01-2S Sustainable agricultural land use, 14-01-1R
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Protection of agricultural land – Gippsland, 14.01-2S Sustainable agricultural land
of the Planning Policy Framework and Clauses 21.02-1 Growth of towns, 21.02-2
Small rural lots, 21.02-3 Rural Living and Low Density Residential Development,
21.03-1 Economic Development Overview and 21.03-5 Agriculture of the Local
Planning Policy Framework.
The proposed subdivision is considered to be contrary to the relevant policies of
both the Planning Policy Framework and Local Planning Policy Framework of the
Bass Coast Planning Scheme that seek to protect the state’s agricultural base by
preserving productive farmland.
Clause 14.01-1S Protection of agricultural land has identified strategies to preserve
productive farmland. Following the implementation of the Bass Coast Rural Land
Use Strategy (2014), the subject site has been identified in an area that is
considered productive agricultural land. The proposed subdivision is considered to
result in adverse impacts on this land with the creation of allotments that do not
achieve the minimum lot sizes under the Farming Zone.
Clauses 21.03-1 Economic Development Overview emphasise the economic
contribution agriculture makes to the Shire and advises that:
Dairy is the most significant agricultural sector, with production focused in the
Bass Valley, on the Strzelecki Ranges and in the Powlett River valley north of
Wonthaggi. This area is part of the nationally important Gippsland dairy industry
supporting significant investment in milk processing and manufacturing.
Clause 21.03-5 Agriculture advises that The Bass Coast Rural Land Use Strategy
(2014) sets out a long term vision for the Shire’s rural areas and identifies three
different rural precincts that reflect the diversity of the landscape and agricultural
values (Map 1: Rural Precincts). These are:
 Precinct 1 (East of Bass Highway). The main commercial agriculture area
with a strong future for agriculture.
 Precinct 2 (West and South of Bass Highway). A mix of commercial
agriculture and lifestyle farming.
 Precinct 3 – Phillip Island. A mix of commercial agriculture and lifestyle
farming.
The subject site is located in Precinct 2 (West and South of Bass Highway).
In considering the proposed subdivision against Clause 21.03-5 Agriculture, it is
assessed as failing to meet the following relevant objectives and strategies of this
particular policy:
 The subdivision will further fragment a viable rural holding, on productive
agricultural land.
 The policy discourages the subdivision of productive agricultural land and
the proposal has failed to satisfactorily justify why the proposed subdivision
will benefit agriculture.
Clause 21.01-1 Growth of towns of the Local Planning Policy emphasises the
protection of areas of agricultural significance. Clause 21.02-3 Rural Living and
Low Density Residential Development recognises the importance of retaining
viable rural holdings located on productive agricultural land and restrict
inappropriate development within agricultural areas.
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Clause 21.02-2 Small rural lots provides the following overview:
 The creation of small rural lots is inappropriate in rural areas. The
additional house entitlement created through a small lot subdivision is rarely
necessary to improve the farm operation on the land from which it was
excised. Small lot subdivisions can result in rural land being lost to hobby
farming or rural residential type living and is in direct conflict with the aims
of the Farming Zone and the Rural Conservation Zone.
There is a considerable supply of lots at a range of sizes in Bass Coast, such that
further subdivision for genuine agricultural purposes will rarely be required.
Zones and Overlays
Farming Zone
The proposed subdivision does not achieve the minimum subdivision lot area
required under Clause 35.07-3 of the Farming Zone and is contrary to Clause
22.04 Rural Subdivision Policy of the Bass Coast Planning Scheme.
The proposed subdivision is seeking to subdivide a single allotment of 63.54 ha
into two separately disposal allotments comprising one allotment of 30.7ha (Lot 1)
and the other 32ha (Lot 2). Clause 35.07-3 Farming Zone of the Bass Coast
Planning Scheme advises that a permit is required to subdivide land and each lot
must be the area specified for the land in the schedule to the this zone. The
schedule to the Farming Zone in the Bass Coast Planning Scheme advises that for
land identified as Precinct 1 and 2 on Map 1 (Mainland) the minimum subdivision
area to be achieved for each allotment is to be 80 hectares. The subject site is
located in Precinct 2 that is land west and south of the Bass Highway. The
proposed subdivision cannot comply with the minimum subdivision requirement of
the Farming Zone of the Bass Coast Planning Scheme.
Clause 35.07-3 Farming Zone does allow the ability for a permit to be granted to
create smaller lots if any of the following apply:
 The subdivision is to create a lot for an existing dwelling. The subdivision
must be a two lot subdivision.
 The subdivision is the re-subdivision of existing lots and the number of lots
is not increased.
 The subdivision is by a public authority or utility service provider to create
a lot for a utility installation.
The applicant is relying on the first dot point as the subject site contains a dwelling
to the south of the land with access from Soldiers Road. This provision is
generally utilised where an existing dwelling on agricultural land is not required for
the ongoing operation of the farm and is excised from the land.
Clause 22.04 Rural Subdivision Policy of the Bass Coast Planning Scheme provides
guidance on the consideration of the subdivision of land within the Farming Zone.
The Policy basis for this particular policy builds on the MSS objective in Clause
21.02-4 to retain and protect viable rural holdings. The Bass Coast Rural Land
Use Strategy (2014) divides the Farming Zone into three precincts with the
minimum subdivision of 80 ha that must be achieved for the subject site being
located in Precinct Two (West/South Bass Hwy). Although subdivision into lots
smaller than these minimum lot sizes may still be possible by the re-subdivision of
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existing lots or the ‘excision’ of a lot for an existing dwelling, small lot excisions
(with or without houses) are generally inappropriate in rural areas as the
additional house entitlement created by the subdivision is rarely necessary to
improve farm operations.
When consideration is given to Clause 22.04-2 Rural Subdivision Policy of the Bass
Coast Planning Scheme, the proposed subdivision is assessed as not meeting the
objectives, policies and decision guidelines for the following reasons:
 The subdivision will further fragment valuable agricultural land.
 The Land Management Plan submitted with the application has not
demonstrated how the subdivision will benefit agriculture. The Land
Management Pan has indicated that the subject parcels are currently being
individually farmed, and it is argued that this can continue without the need
to subdivide the land.
 The proposed subdivision may lead to an application for an additional
dwelling on proposed Lot 1 that adjoins Dwyer Road to the north.
Proposed Lot 2 already contains a dwelling for the management of the land.
 The policy emphasises the requirement to limit the cumulative impact of
house lot excisions, including serial small lot subdivisions. The subject land
has already had a dwelling excised from it. Furthermore, the creation of
proposed Lot 1 may lead to an application for a dwelling on it.
 It is policy to ensure that where land is subdivided to excise an existing
dwelling, the residual lot is at least the area specified for the land in a
schedule to this zone. The proposal does not achieve this.
 The Farm Management Plan demonstrates that the land is currently being
farmed in the current title configuration. The Farm Management Plan has
not provided any detail on any changes to the current arrangement that
would warrant or justify the proposed subdivision.
 The proposed subdivision is not considered to be a housing lot excision but
a subdivision, not meeting the minimum lot sizes under the Farming Zone.
 The applicant has failed to demonstrate the degree to which the subdivision
will support productive agricultural outcomes.
 The applicant has indicated that the land is suitable for agricultural use and
the corner to corner arrangement makes it difficult to farm the land in its
current title make up. It is argued that the land is being farmed in its
current title make up, and there has been no satisfactory justification put to
Council as to why the subdivision should be supported.
 Historically, the land has already had a housing lot excision undertaken and
the proposed subdivision, if approved, would further fragment the land and
lead to the proliferation of titles.
 Proposed Lot 2 contains an existing dwelling on 30 hectares. Proposed Lot
1 does not achieve the minimum lot size for a dwelling in the Farming Zone.
 The subdivision is not a minor realignment of lot boundaries nor is it
considered a housing lot excision that is typically sought under this policy.
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Concerns raised by Objectors
 Insufficient tree planting and landscaping proposed as part of the subdivision
 No planting of trees have been proposed for wildlife corridors
The proposed subdivision has not proposed any revegetation or considered the
planting of trees for wildlife corridors. Although the southern portion of the subject
land is located in Council’s Biolink corridors, the main reasons for the refusal are
related to the poor agricultural outcomes that would result from the subdivision.
 Insufficient traffic management
The objection received relating to insufficient traffic management had not provided
any particular detail related to this issue so it is difficult to address and consider in
the decision of this application.
Conclusion
The application has been assessed against the Bass Coast Planning Scheme.
The application underwent notification and as a result, there were five (5)
submissions received. Concerns raised by submitters were considered in the
assessment of the application.
It is recommended that Council resolve to refuse planning application 190253 and
the request for written approval under Section 173 agreement AK696294K, on
the basis that the proposed subdivision has failed to respond to the relevant
policies, objectives and strategies related to the subdivision of agricultural land of
the Bass Coast Planning Scheme.
Recommendation
That in relation to planning permit application 190253 and the request
for written approval under Section 173 agreement AK696294K for the
subdivision of land into two lots at 88 Soldiers Road, Bass, Council
resolves to issue a Notice of Refusal to Grant a Permit on the following
grounds:
1. The request for written approval/consent under the Section 173
agreement AK696264K should not be granted as the applicant’s
intent for the land is contrary to the current planning policy
related to the subdivision of agricultural land and the intent of the
Section 173 agreement.
2. The proposed subdivision is inconsistent with Clauses 14.01
Agriculture, 14.01-1S Protection of agricultural land, 14.01-2S
Sustainable agricultural land use, 14-01-1R Protection of
agricultural land – Gippsland, 14.01-2S Sustainable agricultural
land of the Planning Policy Framework and Clauses 21.02-1
Growth of towns, 21.02-2 Small rural lots, 21.02-3 Rural Living
and Low Density Residential Development, 21.03-1 Economic
Development Overview and 21.03-5 Agriculture of the Local
Planning Policy Framework.
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3. The proposed subdivision does not achieve the minimum
subdivision lot area required under Clause 35.07-3 of the Farming
Zone and is contrary to Clause 22.04 Rural Subdivision Policy of
the Bass Coast Planning Scheme.
4. The proposal is inconsistent with Clause 65.02 Approval of an
Application to Subdivide Land decision guidelines.

Attachments
AT-1 Att 1 Plans

1 Page

AT-2 CONFIDENTIAL - Att 2 Submissions 5 Pages

Council Decision
Moved: Cr. Stephen Fullarton / Seconded: Cr. Clare Le Serve
That in relation to planning permit application 190253 and the request for
written approval under section 173 agreement AK696294K for subdivision
of the land into two lots at 88 Soldiers Road, Bass, Council resolves to
issues a Notice of Decision to Grant a Planning Permit subject to the
following conditions:
General conditions
1. The plan of subdivision submitted for certification must be in
accordance with the endorsed proposed plan of subdivision prepared by
Raso Consulting Surveyors referenced W1758.
2. The layout of the subdivision as shown on the endorsed plan(s) must
not be altered or modified (for any reason) without the prior written
consent of the Responsible Authority.
3. Prior to the issue of a statement of compliance the following plans
must be submitted and endorsed by the responsible authority:
a. A building envelope plan illustrating a building envelope of 3500m2
or less in proposed lot 2 and abutting Soldiers Road which includes
within this curtilage:
i.
ii.
iii.
iv.

The existing dwelling;
Effluent treatment areas (if applicable);
Established vegetation; and
Access to Soldiers Road.

Bass Coast Shire Council

Page 62

Minutes of Ordinary Meeting - 19 February 2020

Bass Coast
Shire Council

b. A land management plan for each lot being created by this
subdivision. Each land management plan must be to the
satisfaction of the Responsible Authority.
4. Before a Statement of Compliance is issued under the Subdivision Act
1988, the owner/applicant must amend agreement AK696294K
pursuant to Section 178 of the Planning and Environment Act 1987 in
the following way:
a. Delete the words “No further subdivision of the lots created by
planning permit 120357 can occur that will increase the overall
number of lots, unless otherwise approved in writing by the
responsible authority”
b. Insert the words “A lot burdened by this agreement may not be
subdivided except to consolidate with other land.”
c. Require the land to be managed in accordance with the Land
Management Plan endorsed under planning permit 190253 to the
satisfaction of the responsible authority.
Alternatively the owner/applicant may wish to end the existing
agreement and enter into a new agreement under Section 173
including the measures stipulated above and to the satisfaction of the
responsible authority.
The owner/applicant must pay the reasonable costs of the
preparation, execution and registration of the new or amended
agreement.
5. Drainage of the subject land must be to the satisfaction of the
Responsible Authority including compliance with Best Practice for
Rural Stormwater treatments and on-site dispersion of collected flows.
6. The owner of the land must enter into agreements with the relevant
authorities for the provision of water supply, drainage, sewerage
facilities, electricity and gas services to each lot shown on the endorsed
plan in accordance with the authority’s requirements and relevant
legislation at the time.
7. All existing and proposed easements and sites for existing or required
utility services and roads on the land must be set aside in the plan of
subdivision submitted for certification in favour of the relevant
authority for which the easement or site is to be created.
8. The plan of subdivision submitted for certification under the
Subdivision Act 1988 must be referred to the relevant authority in
accordance with Section 8 of that Act.
9. No mud, dirt, sand, soil, clay, stones, oil, grease, scum, litter,
chemicals, sediments, gross pollutants, animal waste or domestic
waste shall be washed into, allowed to enter or discharged to the
stormwater drainage system, receiving waters or surrounding land
during the construction works hereby approved to the satisfaction of
the Responsible Authority.
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10. This permit will expire if:
a. the Plan of Subdivision is not certified within two years of the date
of this permit; or
b. the Plan of Subdivision is not registered with the Land Titles
Registrar within five years of the date of certification.
The Responsible Authority may extend the time required in
accordance with section 69 of the Planning and Environment Act
1987.
Notes
A Road Occupation Permit shall be required for any works undertaken in
the road adjoining the subject land (subject to this permit). This includes
works associated with driveway construction or service connections for
drainage, power, telephone, water and sewerage or easement and
drainage works.
CARRIED
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2019/2020 Major Initiatives, Finance and Capital Works Second Quarter
Report
File No:
Division:
Council Plan Strategic Objective:

CM20/28
Finance
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
The purpose of this report is to provide a progress report on the second quarter’s
performance for our Major Initiatives and Initiatives, adopted Capital Works Program
and operating finances.
Background
The Council Plan articulates Council’s Vision for the future of Bass Coast and outlines
strategies to be used by Council in fulfilling the Vision. It is an important tool for
measuring the performance of Council and its Officers. The 2019/20 Budget funds
the objectives within the Council Plan and this year identified 16 Major Initiatives and
15 Initiatives. These Major Initiatives and Initiatives and the Capital Works Program
will be reported on quarterly throughout the year.
Council also adopted the Capital Works Program within the 2019/20 Budget. This
program will be reported on quarterly. Council’s financial performance will also be
regularly reported.
Strategic Basis
Council Plan Objective:
Advocacy - Representing the community
Economic Development – Expanding, attracting and retaining business and investment
Environment – Maintain and protect the natural environment
Governance – We are responsive, open, transparent and financially sustainable
Health and Wellbeing – We are a healthy and active community
Liveability – Enjoying the place we live
Our Character – Celebrating the uniqueness of our townships
Finances
This report indicates that Council’s 2019/20 forecast surplus is favourable to budget
by $1.8 million. Our year to date position is favourable due to the timing of income
and expenditure payments which we expect to rectify during the course of the
financial year.
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The forecast full year favourable position is largely attributable to:
 An additional $1.2 million in capital grant revenue which was originally
budgeted to be received during 2018/19, and an additional receipt of $1.8
million in unbudgeted funding from the Fixing Country Roads program.
 Projected salary expense savings of $1.3 million due to internal vacancies and
efficiencies across the organisation.
 These favourable projections are partly offset by increased materials and
services expenditure related to operating projects carried over from 2018/19
and expected to be completed in 2019/20 ($1.0 million), higher than anticipated
depreciation expense following the recognition of additional assets following
the capitalisation of 18/19 capital works and the revaluation of council roads
($0.5 million) and the delay of land sales which has reduced expected gain on
disposals during 2019/20 by $0.5 million.
Our forecast underlying surplus is $1.03 million unfavourable against budget.
Underlying surplus extracts the non-recurrent capital grants which are outlined
above, therefore removing $4.5 million of forecast income. This has resulted in
Council having a lower than budget and high risk adjusted underlying result VAGO
indicator.
Our funding statement is showing a full year forecast surplus of $2.37 million. The
funding statement removes the effects of carry overs through representation of
reserve transfers and capital works and does not include allocation for non-cash
depreciation expense or non-cash financial adjustments. Therefore the main drivers of
this adverse variance are as follows:
 Lower forecast employee expenditure of $1.5 million due to experiencing
internal vacancies across the organisation following a restructure.
 Forecast monetary contributions received in relation to development of
Wonthaggi North East
 An increase in transfers from recreation reserves of $0.9 million due to higher
forecast spend on resort and recreation projects during 2019/20, largely
related to land acquisition.
Forecast capital project expenditure of $29.0 million is $7.8 million higher than
budget. This increase is largely due to the $12.6 million of expenditure which was
carried over from the 2018/19 financial year and $1.8m million in additional funding
that will be received for Fixing Country Roads. This increase is partly offset by
projects identified for carryover to 2020/21 of $7.0 million. This includes net capital
expenditure of $4.8 million for Pioneer Bay Special Charge Scheme.
While the VAGO financial indicators are expected to mostly remain within the low
risk area ensuring Council’s long term financial positon remains consistent with the
aspirations of the Strategic Resource Plan and Long Term Financial Plan, two of the
indicators, internal financing and the adjusted underlying result have been adversely
impacted by lower than budgeted operating cash flows and increases in capital
expenditure.
Our end of year forecast position will continue to be monitored throughout the year.
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Stakeholders
Council, ratepayers, external funding bodies, residents and visitors are all affected by
the delivery of the services, key initiatives and the capital program.
Statutory Requirements/Codes/Standards/Policies
Section 138 of the Local Government Act 1989 (Act) requires that each quarter Council
(and the community) is provided with a statement comparing the adopted budget
with the actual results for the year to date.
The Major Initiatives and Capital Works are allocated for in the 2019/20 Budget. All
of Council’s expenditure are approved and spent in accordance with the Act and the
Procurement Policy.
The Act states that the primary objective of Council is to endeavour to achieve the
best outcomes for the local community having regard to the long term and cumulative
effects of decisions.
Officer’s Comments/Conclusion
Major Initiatives and Initiatives
Attached to this report is a progress summary of the Major Initiatives and Initiatives
identified in the 2019/20 Budget. Council identified 31 of these initiatives, their
progress status includes:


One initiative has been completed



30 initiatives are underway and on track

Advocacy
Initiative

Status

Continue to implement the Advocacy Strategy

On Track

Seek Victoria Government funding to progress the car ferry
business case - Major Initiative

On Track

Economic Development
Initiative

Status

Implement relevant Year 2-5 actions in the Phillip Island and
On Track
San Remo Visitor Economy Strategy 2035 Growing Tourism Major Initiative
Implement year four actions from Council’s Economic
Development Strategy 2016-2021

On Track

Environment
Initiative

Status

Continue the planning for Phillip Island Resource Recovery
Centre and Depot Development - Major Initiative

On Track

Implement high priority projects from waste infrastructure
gap analysis

On Track
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Facilitate the Rhyll Jetty activity area precinct plan - Major
Initiative

On Track

Take action against foreshore encroachment and vegetation
removal

On Track

Implement Council's Biodiversity Biolinks Plan - Major
Initiative

On Track

Governance
Initiative

Status

Continue implementation of the One Council Solution

On Track

Continue work on business transformation within the
organisation - Major Initiative

On Track

Implement changes to the Local Government Act, if adopted
- Major Initiative

On Track

Review Council’s Rating Strategy - Major Initiative

On Track

Health and Wellbeing
Initiative

Status

Implement year two of Active Bass Coast

On Track

Commence review and redevelopment of the Disability
Action Plan (2020-2024) - Major Initiative

On Track

Implement decisions to cease provision of Aged and
Disability Services - Major Initiative

On Track

Implement year three of the Municipal Public Health and
Wellbeing Plan 2017-2021

On Track

Continue the development of the Reconciliation Action Plan

On Track

Liveability
Initiative

Status

Continue project implementation and operational
management planning of the Highball Stadium in partnership
with the Wonthaggi Secondary College - Major Initiative

Completed

Development and implementation of Project Management
Framework

On Track

Implement the Domestic Animal Management Plan year
three/four actions.

On Track

Implement the Wonthaggi North East Precinct Structure Plan On Track
- Major Initiative
Implement year one of the Arts and Culture Plan 2019-2029

On Track

Commence the development of a master plan for Smiths
Beach

On Track
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Participate in the Distinctive Areas and Landscapes Project in
partnership with the State Government - Major Initiative

On Track

Implement an improved service delivery model for
Development Services - Major Initiative

On Track

Commence the review of the Drainage Services Asset
Management Plan.

On Track

Continue the Heritage Gaps project

On Track

Commence development of a master plan for Wonthaggi
Secondary campus

On Track

Our Character
Initiative

Status

Commence review and redevelopment of Youth Action Plan
(2020-2024) - Major Initiative

On Track

Commence review and redevelopment of Municipal Early
Years Plan (2020-2024) - Major Initiative

On Track

2019/2020 Capital Works Program (CWP) – Quarter 2 Review (1 October
– 31 December)
The Quarter 2 Review has identified a number of proposed adjustments to the CWP
to include new projects, redistribute program budgets, recognise additional grant
income and reflect final project expenditure.
Details regarding specific adjustments and associated explanatory comments may be
seen within the attached Capital Works Program Report (AT-2). A Summary of
proposed Quarter 2 adjustments to the CWP is provided within Table 1 below:
Table 1: Quarter 2 proposed CWP adjustments
Element

Net Impact
on No. of
Projects

Net impact on
CWP Value
($)

Adjustments to existing projects

0

0

New projects

1

0.08

Additional Council budget allocations

0

0

TOTAL

1

0.08

Adjustment to existing projects
There were no adjustments to individual project budgets identified through the
Quarter 2 forecast.
New projects
One new project has been included within the CWP during Quarter 2. Funding for
this project is comprised of a redistribution of program level budgets. This project is
the Land Acquisition – Commercial confidence.
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Additional Council budget allocation
There were additional Council budget allocations identified through the Quarter 2
forecast.
Increase in Grants
During Quarter 2 Council was successful in securing approximately $2.7 million in
grants. This additional income will offset the cost of delivering existing projects listed
within the 2019/20 CWP. Projects for which grants have been received in Quarter 2
are:


$540k for the Inverloch Netball Court Renewal project

Carryover to the 2020/21
Within the CWP four projects have been identified as being multi-year (i.e. delivery
spanning across the 2019/20 and 2020/21 financial years) or a carry over.
Identification of some carry over sums is subject to works completed during 2019/20
and will be determined either in Quarter 3 forecast or at the end of the financial year.
Identification of these multi-year and carry over projects listed within the CWP are:


Cowes Cultural and Community Centre (detailed design)



Cowes PICAL Building



Pioneer Bay Urban Roads and Drainage Upgrade



PBN Surf Parade Inverloch – Veronica Street to Goroke Street

A summary of the revised number and associated value of projects identified within
the CWP is provided below:
Table 2: Quarter 2 adjusted CWP
Element

No. of
Projects

Value
($ Million)

Approved within 2019/20 budget including carry
overs

119

34.10

Quarter 1 adjustments

15

2.41

Quarter 2 adjustments

1

0.08

135

36.59

TOTAL

A breakdown of the adjusted CWP by asset class (based on total value of projects) is
provided below:
Progress of the CWP
Delivery of the CWP is generally tracking in accordance with the adopted schedule.
Overall project completion currently sits at 27% of total projects. Details regarding
the delivery status of each project contained within the CWP are provided within AT2. Of the 135 active projects currently listed within the CWP:


11 have not yet started (8%)



37 have been completed (27%)



77 are currently in progress (57%)
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Projects which are yet to commence are:


Building Renewal Design - Drysdale Street Kinder



Building Renewal Design – Inverloch Kinder



Building renewal – Council Meeting Room OH&S



Storm Water Group - San Remo Parade, San Remo - design



Storm Water Group – Beaton Place, Inverloch Carpark - design



Storm Water Group – Oceanview Court – design



Storm Water Group – 39 Evergreen Avenue, Inverloch – design



Street Decoration – Banner Pole Renewal



Street Decoration Renewal



Placeholder 2019/20 LTFP Computers and Telecommunications

Summary of 2019/20 Capital Works Program
by project status (No. of Projects)
2%

2%

4%

8%

Not started
Underway

27%
Completed
Multi-Year
Carried Over

57%
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Composition of 2019/20 Capital Works Program
by asset class (No. of Projects)
3%

Buildings and property

2%

19%

10%

Open space
Drainage, roads and bridges
Plant, equipment, IT and other
27%

Waste

39%
Operational (Non Asset)
Projects

Summary of 2019/20 Capital Works Program
Project Status by asset class (No. of Projects)

60

40

Carried Over

No. of Projects

50

Deferred/Rem
oved/Amalga
mated

30
Completed

20
10

Underway

Operational
(Non Asset)
Projects

Waste

Plant,
equipment, IT
and other

Drainage, roads
and bridges

Open space

Buildings and
property

0
Not started

Asset Class

As at 31 December 2019, actual expenditure against projects identified within the
CWP was $5.83 million. This represents 20% financial completion of the CWP against
the proposed forecast budget. In addition to the observed expenditure to date,
numerous financial commitments have been made with respect to projects underway.
CWP projects which have been completed during Quarter 2 period include:
Buildings and Property


Wonthaggi Depot

Open Space


Cowes Netball Court Renewal
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Carpark Renewal Inverloch Boat Ramp – non trailer side



Rail Trail Illumination Project, Wonthaggi



Cape Paterson Surf Beach Access Stairs rectification

Roads, Drainage and Bridges


Bass Coast Rail Trail Bourne Creek Pedestrian Bridge renewal



RSAMP Footpath Gaps Program



Urban Roads Group – Urban Asphalt Seal



Pathways Group – Reed Crescent Wonthaggi, Bilson Street to Queen Street



Pathways Group – Murray Street Wonthaggi, Drysdale Street to Asquith



Pathways Group – Meanderri Drive Inverloch, Cuttriss Street to Scott Place



Pathways Group – A’Beckett Street Inverloch, Sandymount to Alma



Pathways Group – White Road Wonthaggi, end LH path to Sherwood



Pathways Group – Bass Highway Grantville, Pier Road to Wheatley Court



Emergency Road Works – Glen Alvie Road

Waste


Wonthaggi Transfer Station Shed Renewal

Recommendation
That Council:
1. Receives the Finance, Major Initiatives and Capital Works Progress
Report for the quarter ended 31 December 2019.
2. Authorises adjustment of Capital Works Program project budgets in
accordance with the figures listed within attachment AT-2.
Attachments
AT-1 Capital Works Program Report Q2 2019 20

3 Pages

AT-2 Quarterly Financial Report 31 December 2019 21 Pages
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Council Decision
Moved: Cr. Pamela Rothfield / Seconded: Cr. Clare Le Serve
That the recommendation be adopted.
Cr Les Larke called for a division
For
Cr Le Serve

Against
Cr Larke

Cr Rothfield
Cr Tessari
Cr Fullarton
Cr Whelan
Cr Ellis
Cr Kent
CARRIED
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Road Discontinuance and Sale Policy
File No:
Division:
Council Plan Strategic Objective:

CM19/786
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
The purpose of this report is to recommend that Council adopt a new Road
Discontinuance and Sale Policy 2020 to replace the current policy entitled Road
Discontinuance and Sale of Non-Government Land from the Roads, that was adopted in
2014.
The aim of the proposed Road Discontinuance and Sale Policy 2020 is to state the
principles that will be used to help make decisions about proposals. Operational
guidelines will support the policy and provide information to the community about
the processes involved with road discontinuance and sale.
This report is recommending the Road Discontinuance and Sale Policy 2020 be adopted.
Background
Council has powers to discontinue a road under the Local Government Act 1989 and
the Road Management Act 2004 and may sell the land that was a road. The legislation
contains the powers and process requirements for road discontinuance and the sale
of land from the road.
From time to time, Council will receive a request to discontinue a road that may not
be required for general public use. Council may also initiate a proposal itself.
Discontinuing a road changes the status of the land, enabling the land in a nongovernment road to be sold. Land from the road can be sold or retained and then
used for a more productive purpose.
It is considered that a suitable policy would describe the matters that are considered
important to Council in its decision making.
Strategic Basis
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
Major Initiative / Initiative
This is not a major initiative, nor an initiative in the budget or capital works.
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Statutory Requirements/Codes/Standards/ Strategies / Policies
 Road Management Act 2004
 Local Government Act 1989
 Bass Coast Shire Council Property Strategy 2016
 Bass Coast Shire Council Asset Management Policy Infrastructure Assets 2017-2021
 Bass Coast Shire Council Road Asset Management Plan 2019-2023
Discussion
In the past, road discontinuance has been subject to the Road Discontinuance and Sale
of Non-Government Land from the Roads Policy 2014. It is considered that the stated
policy objectives in this policy are operational matters that do not require a policy
position. They related to statutory compliance and the recovery of costs incurred in
the process.
The proposed Road Discontinuance and Sale Policy 2020 aims to provide a decision
making framework to ensure consistency, transparency and fairness.
Consistency
 It must first be determined that the subject road is not required for general
public use
 The community is to get fair value for the land as determined by Council’s
independent valuer
 Costs are to be borne by the proponent
Transparency
 Council will engage with the community about the proposal as required by
legislation but will, in addition, engage with all land owners thought to be
affected by a proposal
Fairness
 Council will give adjoining land owners an equal opportunity to purchase some
or all of the land in the road
Guidelines for road discontinuance and sale will support the policy and may be
amended from time to time. The guidelines will relate to operational matters.
The guidelines will provide the community with detail about the statutory and
administrative processes.
The guidelines will allow officers to be innovative in regard to the administrative
processes in order to create efficiencies. This can be achieved by outsourcing some
tasks and functions and controlling the timing of processes.
Finances
Road discontinuance and sale can help improve Council’s financial position by:
 Eliminating a maintenance burden
 Deriving revenue
Bass Coast Shire Council
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The policy and supporting guidelines will help ensure that there is a full cost recovery
in the processing of proposals.
Stakeholders
 Bass Coast Shire Council and officers across the organisation
 Property owners abutting unused road reserves throughout the Shire
 Broader Community
Other Options
Council could continue to operate under the current policy, Road Discontinuance and
Sale of Non-Government Land from the Roads, that was adopted in 2014. However this
policy was due to be reviewed in 2018. It is a policy that restricts officers in the way
administrative processes are carried out, therefore, negating innovation and potential
efficiencies.
Council could decide that it does not require a policy position on this topic. This
would create some uncertainty in the way proposals would be determined.
Conclusion
The proposed policy and supporting guidelines will provide officers and the
community clarity about decision making and detailed information about processes
involved with road discontinuance proposals.

Recommendation
That Council adopts the Road Discontinuance and Sale Policy 2020 (as
attached) to replace the current policy entitled Road Discontinuance and
Sale of Non-Government Land from the Roads that was adopted in 2014.

Attachments
AT1

Road Discontinuance and Sale Policy 2020

2
Pages

AT2

Road Discontinuance and Sale of Non-Government Land from the
Roads Policy

2
Pages

Council Decision
Moved: Cr. Geoff Ellis / Seconded: Cr. Bruce Kent
That the recommendation be adopted.
CARRIED
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Instrument of Appointment and Authorisation - Planning and Environment
Act 1987
File No:
Division:
Council Plan Strategic Objective:

CM20/31
Business Transformation
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
It is not practical for Council and the Chief Executive Officer alone to exercise the
many statutory powers bestowed on Council. Authorisation facilitates the
achievement of good governance for the community by empowering appropriate
members of staff to make decisions on behalf of Council and the Chief Executive
Officer.
The purpose of this report is to recommend that Council resolve to appoint the
named officer/s as an Authorised Officer under the Planning and Environment Act
1987 and approve the execution of the attached Instrument of Appointment and
Authorisation/s.
Instruments of Appointment and Authorisation are appointed to people, not
positions.
Strategic Basis
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
Finances
Council uses the suite of templates provided by Maddocks for Delegations and
Authorisations. The annual subscription is covered with in the Governance
operational budget 2019/20.
Stakeholders
Council – ensuring they can focus on high level strategic and Council planning.
Staff – ensuring the ability to undertake their roles.
Community – knowledge that appropriate delegations and authorisations are in place
to allow for the effective and efficient running of Council.
Statutory Requirements/Codes/Standards/Policies
Section 224 Authorised officers of the Local Government Act 1989 provides:
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(1) A Council may appoint any person other than a Councillor to be an authorised officer
for the purposes of the administration and enforcement of any Act, regulations or
local laws which relate to the functions and powers of the Council.
Section 188 Planning authorities and responsible authorities may delegate powers of
the Planning and Environment Act 1987 provides:
(1) A planning authority or responsible authority other than the Minister or the Victorian
Planning Authority may by instrument delegate any of its powers, discretions or
functions under this Act to—
(a) a committee of the authority; or
(b) an officer of the authority; or
(c) the Victorian Planning Authority.
Other Options
Council could choose not to authorise officers, however if this were to occur Council
would be responsible for making all decisions and acting on all powers, duties and
functions as outlined in each relevant section of each piece of legislation. This would
not allow for timely decision making, nor effective governance.
Conclusion
It is recommended that Council adopt the attached Instrument of Appointment and
Authorisation/s to the named officer/s as an Authorised Officer under the Planning
and Environment Act 1987 and approve the execution of the Instrument of
Appointment and Authorisation/s.

Recommendation
That Council in the exercise of the powers conferred by s 224 of the Local
Government Act 1989 (the Act) and the other legislation referred to in the
attached Instrument of Appointment and Authorisation/s (the
instrument), Council to Staff under the Planning and Environment Act 1987
resolves that:
1.

The member/s of Council staff referred to in the attached
instrument/s be appointed and authorised as set out in the
instrument.

2.

The instrument comes into force immediately the common seal of
Council is affixed to the instrument, and remains in force until
Council determines to vary or revoke it.

3.

The instrument be sealed.

Attachments
AT1

Lachlan Stephenson - Instrument of Appointment and Authorisation
Planning and Environment Act 1987
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Council Decision
Moved: Cr. Pamela Rothfield / Seconded: Cr. Geoff Ellis
That the recommendation be adopted.
CARRIED
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Statutory Reports
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Council Decision
Moved: Cr. Michael Whelan / Seconded: Cr. Clare Le Serve
That agenda items 1.1, 1.2, 1.3, and 1.4 be considered as a block.
CARRIED
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I.1

Planning and Building Statistics - November 2019
File No:
Division:
Council Plan Strategic Objective:

Bass Coast
Shire Council

CM19/868
Place Making
Our Character
Celebrating the uniqueness of our
townships

PERMITS REFUSED:
Nil.
PERMITS ISSUED:
Island Ward
190134

Use of the land for a restricted recreation facility (private swimming pool) in
the IN1Z and a reduction in car parking requirements located at 4/24 The
Concourse, Cowes.

190151:

Buildings and works for the construction of a dwelling and vegetation
removal located at 25 Tunbridge Street, Rhyll.

190167:

Development of dwelling on a lot under 300m2 and the removal of a section
173 agreement located at 2/17 Broughton Avenue, Cowes.

190184:

Development of land for a dwelling located at 13 Snapper Court, Rhyll.

190275:

Development of land for a dwelling located at 10 Blossom Road, Cowes.

190288:

Subdivision of land into two lots located at 29-31 Bermagui Crescent, Sunset
Strip.

190328:

Removal of one tree in a VPO2 located at 131 Silverleaves Avenue,
Silverleaves.

190357:

Alterations and extension to existing building in IN3Z located at 2/110
Dunsmore Road, Cowes.

Western Port Ward
180452:

The use of the land to sell liquor (licensed premises – internet sales) located
at 390 Inverloch-Outtrim Road, Outtrim.

190170:

Buildings and works that have a height more than 7 metres above ground
level located at 62 The Esplanade, Cape Woolamai.

190187:

Subdivision of land into 3 lots located at 13 Church Close, Dalyston.

190224:

Development of land for a dwelling located at 320 Nyora-St Helier Road,
Woodleigh.

190242:

Development of land for dwelling and removal of vegetation in ESO2 located
at 44 Foreshore Road, Jam Jerrup.

190245

Extension to existing dwelling located at 2552 Loch-Wonthaggi Road,
Ryanston
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190294:

Development of land for a dwelling located at 130 Acacia Road, Grantville

190296

Alterations and additions to an existing dwelling; development of an
outbuilding (agriculture) located at 210 Milne Road, Ryanston

Bunurong Ward
190107:

Development of the land for a dwelling in the GRZ1 located at 18 Brown
Street, Wonthaggi.

190169:

Extension of one dwelling on a lot less than 300m2 located at 2/70 McKenzie
Street, Wonthaggi.

190255:

Use and development of land for Medical centre and display of Business
Identification sign in GRZ1 and DDO8 located at 64 Murray Street,
Wonthaggi.

190277:

Alterations and additions to an Education Centre located at St Josephs
Primary School, 94 Korumburra Road, North Wonthaggi.

190294:

Development of land for an outbuilding (agriculture) located at 537
Inverloch-Venus Bay Road, Inverloch.

190298:

Development of land for Dwelling and shed in ESO1 located at 33 Estuary
View, Inverloch.

190346:

Buildings and works in association with seven portable buildings in a PCRZ
and BMO located at 14 Bay Beach Road, Cape Paterson.

190303:

Development of land for a dwelling in BMO2 located at 21 Pinnacle Close,
Cape Paterson.

PLANNING AND BUILDING ACTIVITY REPORT FOR NOVEMBER 2019

Statutory Planning

This month
(November)

Last month

Year to
date
(financial
year)

% of applications determined within statutory
timeframe

59

61

64

Average Gross Days (Responsible Authority
determination)

233

145

165

(new) Average Gross Days to final outcome

235

178

178

Number of live applications

207

192

-

Number of applications received for the month

41

49

211

Number of Responsible Authority outcomes

41

36

203

Municipal Building Services &
Enforcement

Essential Safety Measure inspections
Bass Coast Shire Council

This month
(November)

2

Last month

Year to
date
(financial
year)

0

2
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Swimming Pool & Spa safety barrier
inspections

1

0

1

Report and Consent applications

16

22

88

Siting consents issued for temporary
structures

1

1

5

Complaints received requiring investigation

6

4

24

New building enforcement cases

1

1

11

Number of open building enforcement cases

46

47

n/a

Building permits issued by Council

0

0

0

Planning Enforcement

This month
(November)

Number of complaints received

9

Year to
Last month
date
(September) (financial
year)
8
39

Number of new planning enforcement cases

2

2

12

Number of live enforcement files

129

132

-

Pre commencement meetings

2

3

10

Official warnings issued

0

0

0

Number of planning infringement notices
issued

2

Total infringements received ($)

$1652.20

Bass Coast Shire Council

1
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6
$4537.20
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Recommendation
That Council:
1. Receives and notes the Planning Permits issued under delegation
report for November 2019; and
2. Receives and notes the Planning and Building Activity Report for
November 2019.

Attachments
There are no attachments for this report.
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Planning and Building Statistics - December 2019
File No:
Division:
Council Plan Strategic Objective:

CM20/6
Place Making
Our Character
Celebrating the uniqueness of our
townships

Summary
PERMITS REFUSED:
Nil.
PERMITS ISSUED:
Island Ward
190035:

Use and development of the land for Industry (concrete batching plant) in the
IN3Z located at 92-94 Dunsmore Road, Cowes.

190111:

Development of the land for three dwellings located at 210 Thompson
Avenue, Cowes.

190190:

Subdivision of the land into two lots and removal of vegetation located at 7
Langard Road, Cowes.

190196:

Subdivision of land into two lots located at 55B Beach Road, Rhyll.

190200:

The realignment of two property boundaries (boundary realignment) and the
creation of an easement located at 10 Hollywood Crescent and 16 Napoli
Court, Smiths Beach.

190216:

Subdivision of the land into two lots located at 21 Bembridge Crescent,
Ventnor.

190217:

Subdivision of land into two lots located at 15 Leslie Avenue, Cowes.

190237:

Development of land for a dwelling at 20 Snapper Court, Rhyll.

190264:

Construction of a Second Dwelling (retention of existing dwelling and
construction of single storey dwelling) located at 2 Ti Tree Drive, Cowes.

190266:

Alterations and additions to a dwelling in DDO1 located at 11 Salmon Row
Close, Smiths Beach.

190290:

Construction of a fence and vegetation removal located at Cowes Yacht
Club, Crown Land Lease 2018588 Foreshore Reserve Osbourne Avenue,
Cowes.

190301:

Alterations and additions to existing dwelling located at 20 Martin Street,
Silverleaves.

190353:

Alterations and additions to an existing dwelling under the DDO1 located at
25 Seacombe Grove, Ventnor.

190362:

Development of land for a ticket booth in Commercial Zone (CIZ) located at
85 Thompson Avenue, Cowes.

Bass Coast Shire Council
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190382:

Subdivision of land into two lots located at 19 Cadogan Avenue, Ventnor.

190392:

Development of the land for take away food premises (Food Truck) in C1Z
located at 75 Church Street, Cowes.

Western Port Ward
190001:

To erect an electronic promotion sign at 1528-1536 Bass Highway,
Grantville.

190065:

Removal of vegetation for timber harvesting in the EMO located at 180
Anderson Hill Road, Loch.

190066:

Removal of vegetation for timber harvesting in the EMO located at Colliers
Road, Loch.

190068:

Removal of vegetation for timber harvesting in the EMO located at 60
Anderson Hill Road, Loch.

190069:

Removal of vegetation for timber harvesting in the EMO located at Colliers
Road, Loch.

190141:

Use of the land for a place of assembly (events), provide some of the car
parking on another site and to use land to sell or consume liquor located at
25 Veterans Drive, Newhaven.

190236:

Addition to dwelling in GRZ1 (balcony extension) on lot less than 300m2
located at 8 Beach Street, Surf Beach.

190252:

An alteration or extension to an existing building in FZ located at 25
Veterans Drive, Newhaven.

190312:

Development of land for a dwelling located at 14 Hamilton Street, Corinella.

190331:

Development of land for a dwelling located at 16 Wetherall Drive, Corinella.

190339:

Additions and alterations to existing dwelling and construction of outbuilding
located at Lot 1 LP90691 Woodleigh-St Helier Road, Woodleigh.

190367:

Development of land for dwelling in FZ located at Bass Highway, Kilcunda.

190384:

Development of the land for the construction of one dwelling and associated
shed in FZ located at 780 Bass Highway, Jam Jerrup.

Bunurong Ward
190081:

Development of the land for a dwelling under the DDO1 and DDO9 located
at 126 Lohr Avenue, Inverloch.

190165:

Building and works for the construction of a dwelling and vary a restriction
(construction of rear deck outside of building envelope) located at 6/62 Surf
Parade, Inverloch.

190172:

Development of the land for two dwellings and to subdivide the land into
two lots located at 39 Anderson Avenue, Inverloch.

190229:

Subdivision of land into two lots and creation of a carriageway easement
located at 36 Griffiths Street, North Wonthaggi.

190260:

Development of land for a dwelling in DDO9 located at 74 Ripple Drive,
Inverloch.
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190262:

Change of use to Food Manufacturing in INIZ located at 7/120 McKenzie
Street, Wonthaggi.

190272:

Development of land for a dwelling located at 12 Florida Avenue, Inverloch.

190280:

Alterations and additions to an existing dwelling in BMO1 located at 10
Nardoo Street, Cape Paterson.

190291:

To varying a registered restrictive covenant located at 118 Surf Beach Road,
Cape Paterson.

190299:

Development of land for a dwelling located at 46 Golf Street, Inverloch.

190317:

Alterations and additions to an existing dwelling located at 2/572 Cape
Paterson Road, Cape Paterson.

190321:

Development of land for place of assembly, creation of access in RDZ1 and
signage located at 278-280 White Road, North Wonthaggi.

190330:

Development of land for a dwelling located at 5 Cliffy Place, Inverloch.

190342:

Removal of native vegetation on crown land located at 15 Legge Way, Cape
Paterson (Pt Foreshore Reserve Pt CA 50A Crown Land Lease No.
1202817).

190350:

Development of land for dwelling in BMO located at 11 Cliffy Place,
Inverloch.

190351:

Construction of fence and garage in HO located at 26 Watt Street,
Wonthaggi.

190358:

Subdivision of existing building into 3 lots located at 71 McKenzie Street,
Wonthaggi.

190379:

Subdivision of an existing building and the creation of two carriageway
easements located at 54 Dixon Street, Inverloch.

190398:

Subdivision of land into 4 lots located at 2/30 Graham Street, Wonthaggi.

PLANNING AND BUILDING ACTIVITY REPORT FOR DECEMBER 2019

Statutory Planning

This month
(December)

Last month

Year to
date
(financial
year)

% of applications determined within statutory
timeframe

81

59

66

Average Gross Days (Responsible Authority
determination)

107

233

152

(new) Average Gross Days to final outcome

136

255

168

Number of live applications

200

207

-

Number of applications received for the month

42

41

253

Number of Responsible Authority outcomes

69

34

265
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This month
(December)

Last month

Year to
date
(financial
year)

Essential Safety Measure inspections

0

2

2

Swimming Pool & Spa safety barrier
inspections

10

1

11

Report and Consent applications

17

16

105

Siting consents issued for temporary
structures

3

1

8

Complaints received requiring investigation

7

6

31

New building enforcement cases

2

1

13

Number of open building enforcement cases

46

46

n/a

Building permits issued by Council

0

0

0

Number of complaints received

4

9

Year to
date
(financial
year)
43

Number of new planning enforcement cases

6

2

18

134

129

-

Pre commencement meetings

1

2

11

Official warnings issued

2

0

2

Number of planning infringement notices
issued

0

Planning Enforcement

Number of live enforcement files

Total infringements received ($)
Bass Coast Shire Council

This month
(December)

$1652.20

Last month

2
$1652.20

6
$6189.40
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Recommendation
That Council:
1. Receives and notes the Planning Permits issued under delegation
report for December 2019; and
2. Receives and notes the Planning and Building Activity Report for
December 2019.

Attachments
There are no attachments for this report.
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Contracts Awarded Register
File No:
Division:
Council Plan Strategic Objective:

CM20/17
Finance
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
Contracts Awarded
For the period from 1 November 2019 to 31 December 2019, no contracts have
been awarded under the Chief Executive Officer’s Instrument of Delegation.
Contracts Extended
For the period from 1 November 2019 to 31 December 2019, the following contracts
were extended under the Procurement Delegation Framework.
Contract
No.

Description

Contractor

Contract Sum
Including GST
for Extension
Period

16054

Maintenance Works – Annual Supply of
Plant, Labour & Materials (16037)

Go-Plumb Civil

$100,000*

16055

Maintenance Works – Annual Supply of
Plant, Labour & Materials (16037)

Pipeline Services & Equipment

$94,000*

16056

Maintenance Works – Annual Supply of
Plant, Labour & Materials (16037)

SR Excavations Pty Ltd

$494,000*

16057

Maintenance Works – Annual Supply of
Plant, Labour & Materials (16037)

Terrafirma Excavations Pty Ltd

$164,000*

16058

Construction Works – Annual Supply for
Plant, Labour & Material (16050)

SR Excavations Pty Ltd

$918,000*

16059

Construction Works – Annual Supply for
Plant, Labour & Material (16050)

Roger G Bailey & Associates

$32,000*

16060

Construction Works – Annual Supply for
Plant, Labour & Material (16050)

Wiltrack Earthmoving Pty Ltd

$52,000*

16061

Construction Works – Annual Supply for
Plant, Labour & Material (16050)

Sherrin Rentals Pty Ltd

$18,000*

16062

Construction Works – Annual Supply for
Plant, Labour & Material (16050)

Sure Constructions (Vic) Pty Ltd

$159,000*

* Note: the above contracts are annual supply contracts and are not guaranteed works;
therefore the contract sums have been estimated from the previous year’s expenditure.
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Recommendation
That Council receives the report.

Attachments
AT-1 Contract Extension Report 16054 - 16057 3 Pages
AT-2 Contract Extension Report 16058 -16062

Bass Coast Shire Council
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Councillor Expenses for the Current Council Term - 4 November 2016 to 31
December 2019
File No:
Division:
Council Plan Strategic Objective:

CM20/27
Finance
Governance
We are responsive, open, transparent
and financially sustainable

Declaration
The author has no direct or indirect interests in relation to this report.
Summary
The Local Government Act 1989 provides for the Mayor and Councillors to be paid
an allowance and be provided with appropriate tools and support to enable them to
properly fulfill their roles as Councillors.
Background
The Mayor and Councillors Expense Register includes:
 Mayor and Councillor allowances
 Conferences and professional development expenses
 Information technology and telecommunication expenses
 Travel expenses
 Car mileage travel claims submitted by Councillors
 Vehicle expenses
Strategic Basis
The Provision of Resources to Councillors Policy prescribes the range of resources
that must be provided to the Mayor and Councillors to enable them to effectively
carry out their role.
Council Plan Objective:
Governance – We are responsive, open, transparent and financially sustainable
Statutory Requirements/Codes/Standards/Policies
The statutory requirements and standards relevant to the provision of resources to
Councillors include:
 Sections 74 and 75 of the Local Government Act 1989.
 The Provisions of Resources to Councillors Policy.
Finances
Attachment 1 sets out details of details of Councillor Expenditure for the current
term.
Bass Coast Shire Council
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Stakeholders
Stakeholders include the ratepayers of the municipality and Council.
Recommendation
That Council receive the report on Councillor Expenditure for the current
Council term to 31 December 2019.
Attachments
AT-1 Councillor Expenses Financial Report 4 Nov 2016 to 31 Dec 2019 1 Page
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Council Decision
Moved: Cr. Clare Le Serve / Seconded: Cr. Pamela Rothfield
That the recommendations attached to agenda items 1.1, 1.2, 1.3, and 1.4
be adopted.
CARRIED

Bass Coast Shire Council
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Urgent Business
There was no Urgent Business.
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Mayoral Announcement Of Next Meeting Of Council
The next Community Connection Session will be held on 11 March in the Bass Coast
Civic Centre Council Chamber, Baillieu Street East, Wonthaggi commencing at 3.00pm.
The next Ordinary Council Meeting will be held on 18 March in the Bass Coast Civic
Centre Council Chamber, Baillieu Street East, Wonthaggi commencing at 5.00pm.

Council Decision
Moved: Cr. Stephen Fullarton / Seconded: Cr. Pamela Rothfield
That the meeting be closed to members of the public pursuant to Section
89 (a) of the Local Government Act 1989, to consider this item as it deals
with:
(a)

Personnel Matters
CARRIED

Meeting adjourned
The meeting was adjourned at 6.19pm

Meeting resumed
The meeting resumed at 6.23pm
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Items
Closed to
the Public
(2)

(3)

Excerpt of Section 89 of Local Government Act 1989.
A Council or special committee may resolve that the meeting be closed to members of
the public if the meeting is discussing any of the following:
(a)
Personnel matters;
(b)
The personal hardship of any resident or ratepayer;
(c)
Industrial matters;
(d)
Contractual matters;
(e)
Proposed developments;
(f)
Legal advice;
(g)
Matters affecting the security of Council property;
(h)
Any other matter which the Council or special committee considers
would prejudice the Council or any person;
(i)
A resolution to close the meeting to members of the public.
If a Council or special committee resolves to close a meeting to members of the public
the reason must be recorded in the minutes of the meeting.
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K

Confirmation of Closed Minutes

K.1

Minutes of Closed Ordinary Meeting held on 11 December 2019

L

Reports Requiring Council Decision Closed to the Public

L.1

Chief Executive Employment Matters Committee Meeting 25 November
2019
It is recommended that the meeting be closed to members of the public pursuant
to Section 89 (a) of the Local Government Act 1989, to consider this item as it
deals with personnel matters.

Council Decision
Moved: Cr. Clare Le Serve / Seconded: Cr. Pamela Rothfield
That the meeting be reopened to the public.
CARRIED

Meeting closed
The meeting closed at 6.25pm
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