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Election Period Policy

Preamble

The Election Period Policy sets out how Council will meet the requirements of the Local 
Government Act 2020 (the Act) during Council, State or Federal Elections. 

This Policy is designed to ensure that Council and Councillors avoid certain actions and 
decisions which could be seen to be influencing voters or that would have a significant impact on 
the incoming Council. 

Councillors are elected to perform their duties in a lawful manner and must comply with 
relevant provisions of the Act including the standards of councillor conduct which are prescribed 
in regulation 12 of the Local Government (Governance and Integrity) Regulations 2020. 

Councillors can decide to stand as candidates for State or Federal Elections, and in doing so 
need to ensure their obligations as a Councillor remains in line with good governance practices. 
When considering standing for State or Federal Parliament, it is recommended Councillors 
consider these duties and requirements under the Act, including standards of conduct and 
potential conflicts of interest.

Policy objectives

The Policy provides clear direction on:

 Decisions to be made by Council

 Any material to be published by Council

 Attendance and participation in functions and events

 Public Consultation

 The use of Council resources

 Access to Council information and 

 Media and Communications engagement 

The Election Period Policy applies to Councillors, Council officers, Delegated Committees and 
Community Asset Committees under delegation.
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Definitions

Where terms used in this policy are defined in the Act, their use in this policy is consistent with 
the definitions set out in the Act.

Council means Bass Coast Shire Council, a body corporate constituted as a 
municipal Council under the Local Government Act 2020 (the 
“Act”)

Councilllors means the individuals holding the office of a member of Bass Coast 
Shire Council

Council Officer means the Chief Executive Officer and staff of Council appointed 
by the Chief Executive Officer

Candidate a Councillor who is endorsed as a candidate for election by a 
political party or who if not a member of a political party has 
announced their intention to nominate as a candidate in State or 
Federal election or by-election.

Nomination Date date set by the relevant electoral commission at
which nominations to be candidates in an election
close.

Policy statement

1. Election Period

The ‘election period’ is defined by the Act:

election period means the period that—

(a) starts at the time that nominations close on nomination day; and

(b) ends at 6 p.m. on election day.

2. Council Election Period

2.1 Council Decision Making

Section 69 of the Local Government Act 2020 prohibits Council from making certain decisions 
during the election period.

The Act states:

(2) An election period policy must prohibit any Council decision during the election period for a 
general election that—

(a) relates to the appointment or remuneration of the Chief Executive Officer but not to 
the appointment or remuneration of an Acting Chief Executive Officer; or 

(b) commits the Council to expenditure exceeding one per cent of the Council's income 
from general rates, municipal charges and service rates and charges in the preceding 
financial year; or 

(c) the Council considers could be reasonably deferred until the next Council is in place; 
or 

(d) the Council considers should not be made during an election period. 
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(3) An election period policy must prohibit any Council decision during the election period for a 
general election or a by-election that would enable the use of Council's resources in a way that 
is intended to influence, or is likely to influence, voting at the election. 

(4) A Council decision made in contravention of subsection (2)(a) or (b) is invalid. 

(5) Any person who suffers any loss or damage as a result of acting in good faith on a Council 
decision that is invalid by virtue of subsection (4) is entitled to compensation from the Council 
for that loss or damage.

As set out in Section 59 (2) a decision by resolution of Council includes:

(a) a resolution made at a Council meeting; 

(b) a resolution made at a meeting of a delegated committee. 

(c) the exercise of a power or the performance of a duty or function of the Council by a 
member of Council staff or a Community Asset Committee under delegation.

The table below includes a range of scenarios which may come before Council for decision.  It 
provides guidance on whether Council can or cannot make the decision and the basis for that 
recommendation. 

Proposed Council Decision Is it 
allowed?

Source

Employment or remuneration of a Chief Executive 
Officer under section 45, other than a decision to 
appoint an acting Chief Executive Officer.

No This is prohibited by 
s69(2)(a) of the Act

Committing the Council to expenditure exceeding 
1% of the Council’s income from general rates, 
municipal charges and service rates and charges in 
the preceding financial year.

No This is prohibited by 
s69(2)(b) of the Act

A decision which Council considers could be 
reasonably deferred until the next Council is in 
place.

No This is prohibited by 
s69(2)(c) of the Act

Decisions that significantly affect the municipality 
or unreasonably bind the incoming Council.

No This is prohibited by 
s69(2)(c) of the Act

A decision to issue a planning permit in accordance 
with the Bass Coast Planning Scheme.

Yes Failing to make a decision in 
these instances could be an 
abdication of Council’s 
responsibilities under the 
Planning and Environment Act 
1987 and relegate the 
decision to the Victorian 
Civil and Administrative 
Tribunal.

A decision to proceed with a Planning Scheme 
Amendment.

No. This is prohibited by 
s69(2)(d) of the Act
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Proposed Council Decision Is it 
allowed?

Source

Decision to adopt a Planning Scheme Amendment. No This is prohibited by 
s69(2)(d) of the Act

A decision to send submissions received in 
response to an exhibited Planning Scheme 
Amendment to an Independent Panel.

Yes This a procedural decision 
in a situation where the 
decision to undertake the 
amendment has already 
been made by Council. The 
decision does not bind 
Council to adopt the 
amendment after the panel 
report is received. It is 
considered that these 
decisions should not be 
held up by the election 
period.

2.2Material Published by Council

Section 304(2) of the Act prohibits Council from using: 
Council resources to intentionally or recklessly print, publish or distribute or cause, permit or 
authorise to be printed, published or distributed any electoral material during the election 
period on behalf of, or purporting to be on behalf of, the Council unless the electoral material 
only contains information about the election process or is otherwise required in accordance with, 
or under, any Act or regulation.

Councillors are, however, able to publish campaign material on their own behalf, but cannot 
purport for that material to be originating from, or authorised by, Council or the Bass 
Coast Shire (e.g. by use of Council logos).

Publication should be read broadly to include electronic information and web-based 
productions.

The controls do not cover newspaper advertisements which simply announce the holding of 
a meeting or the election process itself.

Material is electoral matter if it:
 Publicises the strengths or weaknesses of a candidate.
 Advocates the policies of the Council or of a Candidate; or
 Responds to claims made by a candidate.

Considerations of Chief Executive Officer in granting publication approval
In considering whether to grant approval for the publication of material during the election 
period, in accordance with the provisions in the Act, the Chief Executive Officer:
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Must not permit any materials to be published which include reference to the following:
 The election.
 A candidate in the election.
 A current Councillor; or
 An issue before the voters in connection with the election.

May approve publication of material which only contains information about:
 The election process itself; or
 Council information that does not include any reference to a current Councillor 

otherwise precluded by this Policy.

Bass Coast Shire Council website and social media
During the election period the website, Facebook or Twitter will not contain material 
which contravenes this Policy. Any references to the election will only relate to the election 
process. Information about Councillors will be restricted to names, contact details, titles, 
membership of special committees and other bodies to which they have been appointed by 
Council.

Annual Report
Due to the publication date of the 2019/2020 Annual Report occurring during the election 
period, it is affected by the legislative restrictions on publications and therefore will not 
include information about Councillors beyond what is required by the Local Government 
(Finance and Reporting) Amendment Regulations 2011.

Council Publications
Any Council publication which is potentially affected by this Policy will be reviewed by the 
Manager Governance and Property to ensure that any circulated, displayed or otherwise 
publicly available material during the election period does not contain material that may be 
construed as ‘electoral matter’.  Electoral matter is defined as “matter which is intended or 
likely to affect voting in an election but does not include any electoral material produced by 
or on behalf of the returning officer for the purpose of conducting the election.”

2.3Functions and Events

In this section reference to functions and events means gatherings of internal and external 
stakeholders to discuss, review, acknowledge, communicate, celebrate or promote a 
program, strategy or issue which is of relevance to Council and its community and may take 
the form of conferences, workshops, forums, launches, promotional activities or social 
occasions such as dinners, receptions and balls.

Public Events Staged by External Bodies
Councillors may continue to attend events and functions during the election period.  If a 
Councillor is attending an event in their capacity as a Councillor, they must refrain from 
participating in any activity that could be considered electioneering.

Council Events and Functions
Council organised events and functions held during the election period will be reduced to 
only those essential to the operation of Council. This may be varied by a Council resolution 
or where prior approval has been given by the Chief Executive Officer.
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Speeches/Keynote addresses
Councillors should not give speeches or keynote addresses at Council organised or 
sponsored events and functions during the election period.

Councillors may make short welcome speeches at Council organised or sponsored events 
and functions during the election period, subject to prior approval from the Chief Executive 
Officer.

Publication of promotional material
In preparing any material concerning a Council organised or sponsored function or event 
which will be published or distributed during the election period, such preparation must be 
consistent with the controls under this Policy.

2.4Community Engagement

Community Engagement means a process that involves an invitation or invitations to 
individuals, groups or organisations, or the community generally, to comment on an issue or 
proposed action or proposed policy and includes discussion of that matter with the public.

Where possible, community engagement should not be undertaken during the election 
period unless it is required to facilitate the day-to-day business of Council and cannot be 
deferred until the new Council term.  

Consultation on any contentious or politically sensitive matter will not commence, or 
continue, during the election period.  

Community engagement required pursuant to the Planning and Environment Act 1987 is 
exempt from this clause.

All public consultation that will run into the election period must have prior approval from 
the Chief Executive Officer.  Where approved, the results will not be reported to the 
Council until after the election period, unless the Chief Executive Officer decides 
otherwise.

2.5Use of Council resources

The use of Council resources to support a candidate’s election campaign or to develop or 
deliver election campaign material is expressly prohibited.

Section 304(1) of the Act prohibits Councillors or Council staff from using Council 
resources in a way that:

(a) is intended to; or
(b) is likely to—
affect the result of an election under this Act.

The Act further stipulates that:
(2) A Councillor or member of Council staff must not use Council resources to intentionally or 
recklessly print, publish or distribute or cause, permit or authorise to be printed, published or 
distributed any electoral material during the election period on behalf of, or purporting to be on 
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behalf of, the Council unless the electoral material only contains information about the election 
process or is otherwise required in accordance with, or under, any Act or regulation.

Council resources, including but not limited to offices, support staff, mayoral vehicle, 
meeting facilities, hospitality, equipment, photocopying and stationery will be used 
exclusively for normal Council business during the Election Period and will not be used in 
connection with any election.

Council staff must avoid assisting Councillors in ways that could create a perception that 
they are being used for electoral purposes.  In any circumstances where the use of Council 
resources, including staff, might be construed as being related to a candidate’s election 
campaign, advice will be sought from the Chief Executive Officer.

Reimbursements of Councillors' out-of-pocket expenses during the Election Period will only 
apply to costs that have been incurred in the performance of normal Council duties, and 
not for expenses that could be perceived as supporting or being connected with a 
candidate's election campaign.

No Council logos, letterheads, or other Bass Coast Shire Council branding will be used for, 
or linked in any way, to a candidate’s election campaign.

2.6Access to Council information 

All candidates have equal rights to access public information relevant to their election 
campaigns from Council administration. Neither Councillors nor candidates will be 
provided information or advice from Council staff that might be perceived to support 
election campaigns, and there shall be transparency in the provision of all information and 
advice during the election period.

Information and Briefing Material
Information and briefing material prepared or secured by staff for a Councillor during the 
Election Period must be necessary to the carrying out of the Councillors’ role and must not 
be related to election issues or to issues that might be perceived to be of an electoral 
nature.

2.7Media and Communications engagement 

Council’s communications services are intended to promote Council activity or initiatives 
and must not be used in any way that might favour a candidate.

Media advice
Any requests for media advice or assistance from Councillors during the election period 
will be channelled through the Chief Executive Officer or the Chief Executive Officer’s 
delegate/s. No media advice or assistance will be provided in relation to election issues or 
in regard to publicity that involves specific Councillors.

Media releases/spokespersons
Media releases will not refer to specific Councillors. Where it is necessary to identify a 
spokesperson in relation to an issue the Chief Executive Officer will determine the 
appropriate person.
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Publicity campaigns
During the election period, publicity campaigns, other than for the purpose of conducting 
the election will be avoided wherever possible.  Where a publicity campaign is deemed 
necessary for a Council activity, it must be approved by the Chief Executive Officer. In any 
event, Council publicity during the election period will be restricted to communicating 
normal Council activities and initiatives.

Councillors
Councillors will not use their position as an elected representative or their access to 
Council staff and other Council resources to gain media attention in support of an election 
campaign.

Council employees
During the election period no Council employee may make any public statement that 
relates to an election issue unless statements have been approved by the Chief Executive 
Officer.

3. Standing for State and Federal Election

3.1 Declaring candidacy in an election
A Councillor who becomes an endorsed candidate of a registered political party or 
publicly expresses an intention to run as an independent candidate for a State or Federal 
election (a Prospective Candidate), should provide written advice to the Chief Executive 
Officer, as soon as practicable, who should then provide written advice to all Councillors.

The Councillor who is a Prospective Candidate, should then declare their intended 
candidacy at a meeting of the Council as soon as practicable.

3.2 Conflict of Interest
A Councillor who is a Prospective Candidate or a Nominated Candidate should take care 
to declare conflicts of interest that may pertain to their conflicting role as a candidate in 
line with the Act.

3.3 Leave of Absence
A Councillor who nominates as a candidate for a State or Federal Election (a Nominated 
Candidate), should apply for leave of absence from Council and this leave of absence 
should commence no later than the date of their nomination as a candidate with the 
relevant electoral commission for the election (Nomination Date) and conclude no earlier 
than the close of voting for the election. 

During this period, a Councillor who is on a leave of absence should not attend meetings 
of the Council or otherwise act as a Councillor.

Council, upon receiving an application for a leave of absence from a Councillor who is a 
Nominated Candidate or who intends to become a Nominated Candidate, should 
consider this a reasonable request and approve that application.
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3.4 Improper Use of Position by Councillors
A Councillor who is a Prospective Candidate or a Nominated Candidate, should take 
care to differentiate between their role as a State or Federal Election Candidate and role 
as a Councillor when making public comment.

Sections 123 and 124 of the Local Government Act 2020 (the Act) prohibit Councillors 
from misusing or inappropriately making use of their position. Breaches to the Act can 
attract serious penalties.

3.5 Council Resources and Activities
A Councillor who is a Prospective Candidate or a Nominated Candidate, must not use 
Council activities, including Council meetings, events, network meetings and Council-
related external activities, in relation to their candidacy. 

A Councillor who is a Prospective Candidate or a Nominated Candidate, must not use 
Council resources, including Council staff, equipment and facilities in relation to their 
candidacy.

3.6 Media Advice and Releases
No media advice or assistance will be provided in relation to election issues or in regard 
to publicity that involves Councillors standing as candidates. Media releases will not refer 
to specific Councillors in their capacity as candidates.

Councillors standing as candidates are not eligible to be Council’s official spokesperson 
on Council’s advocacy priorities. Council will nominate an alternative Councillor to be 
Council’s advocacy spokesperson where required. 

Councillors will not use their position as an elected representative or their access to 
Council staff and other Council resources to gain media attention in support of an 
election campaign for a Councillor who is standing for election.

3.6 Resignation
A Councillor must resign immediately if they are successful in a State or Federal Election.

Additional documents

 Media Engagement Policy
 Social Media Policy
 Councillor Code of Conduct
 Local Government Act 2020

Review process

The Election Period Policy will be reviewed no later than 12 months prior to a general election 
and maintained as part of Council’s Governance Rules 2020.  

Accountability process

The Manager Governance and Property will ensure compliance with the requirements under 
this Policy.  If any Councillor or Council officer requires advice on any aspect of this Policy, 
they should contact the Manager Governance and Property.
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It is the role of the Chief Executive Officer or the Chief Executive Officer’s delegate/s to 
authorise all published material during the Election Period to ensure Council is not distributing 
election material.

Approval

 

Adopted by Council at its meeting held on Date 20 July 2022

Signed by the Mayor Michael Whelan


