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1

EXPERT’S STATEMENT
Name and Address

Chris De Silva, Executive Director of Mesh, Liveable Urban Communities at Level 2, 299 Clarendon Street, South
Melbourne Victoria 3205.

Qualifications and Experience
I hold a Bachelor of Applied Science (Planning)(Honours) from RMIT University. I have worked as a strategic planner,
principally in the field of metropolitan and regional growth area planning for approximately 30 years. A CV is included
at Appendix 1.

Area of Expertise
I have a broad range of experience in strategic planning and development matters (including preparation and
implementation of precinct structure plans and development contributions plans). My expertise is mainly in the area of
metropolitan and regional growth area planning and delivery.
I started my career in a planning consultancy and thereafter was employed by the City of Whittlesea over an extended
period (approximately 18 years). At the City of Whittlesea, I occupied various positions including Manager Strategic
Planning and Director Planning and Development. After leaving Council I occupied a specialist strategic planning role
in a privately owned development company for a year.
I established Mesh in 2009 and have since occupied the position of Executive Director and owner of the company.
Mesh acts for a combination of public and private sector clients on a broad range of metropolitan and regional growth
area projects, infill redevelopment projects, urban design of all scales including activity centre planning and design and
infrastructure funding frameworks including preparation and implementation of development contributions plans.
I have appeared as an expert witness in a number of Panel Hearings and VCAT cases including a recent Panel Hearing
that involved quarry interests.

Other Contributors
This work has been prepared by Chris De Silva, with no other assistance other than graphic support.

Instructions for scope of work
I have been engaged by Equipe Lawyers and requested on behalf of Dandy Premix to prepare an expert witness report
in relation to a Panel Hearing for the Grantville Quarry Application (Application to Amend Planning Permit No. 1203881, 1381-1395 Bass Highway, Grantville). More specifically I have been requested to:
1.

Conduct a view(s) of the Subject Land and the surrounding land and prepare an expert witness statement
addressing the following matters and questions:

>

The site context of the Subject Land and the Quarry, in particular its relationship to surrounding uses and
development.

>

The relevant planning policies and objectives contained in the Planning Scheme.
4
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>

The existing Quarry use, development permitted under the Permit and the extent and nature of the changes
proposed in the Amendment Application.

>

Relevant planning issues raised in the objections/submissions filed by submitters.

>

Any potential amenity impacts associated with the Amendment Application and whether these are reasonable
having regard to the above.

>

The issues set out in Paragraphs 6 and 19 of the Directions to the extent within my expertise.

>

Having regard to the full range of planning policy considerations, whether the Amendment Application
(including the proposed rehabilitation of the Quarry on completion of quarrying) represents an acceptable
planning outcome.

>

Any other planning matters you consider relevant to the assessment of the Proposed Further Development.

Completion of tests or experiments upon which the expert has relied on
No additional tests or experiments have been completed.

Declaration
I have made all enquires I believe are desirable and appropriate and confirm that no matters of significance, which I
regard as relevant, have to my knowledge been withheld from the Panel.

Chris De Silva
Executive Director
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2

INTRODUCTION
Structure of Evidence

This evidence has been structured into the following parts:
•

Summary of Opinion

•

Subject land & Site Context

•

The Existing Quarry Use & Approvals

•

Planning Policy Framework and Relevant Strategies

•

Potential Amenity Impacts

•

Panel Direction Matters

•

Does the proposal (including rehabilitation) represent an acceptable planning outcome

•

Other planning matters

•

Conclusion.

I have based my statement on a site inspection and the lodged application material including the supporting specialist
reports.
In preparing my statement I have also had regard to a range of documents including:

3
1.

•

Plan Melbourne 2017-2050

•

Bass Coast Planning Scheme

•

Helping Victoria Grow - Extractive Resources Strategy

•

Regional Sand Extraction Strategy Lang Lang to Grantville

•

Joint Ministerial Statement in relation to Extractive Industry - Rock Solid Foundations for Victoria’s Growth

•

Extractive Industry Interest Areas

•

Planning Practice Note 89

•

Ministerial Direction No.12

•

Bass Coast Distinctive Areas and Landscapes Discussion Paper

•

Extractive Industry Priority Project List

•

Bass Coast Biodiversity and Biolinks Plan 2018

•

Lodged submissions

SUMMARY OF OPINION
The subject land is partially occupied by an existing extractive activity (sand quarry).

6
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2.

An application has been lodged to amend the existing planning permit to enable further extraction of sand which
is beyond the limit of extraction that is currently approved.

3.

The extent and value of the additional sand resource is significant and has been rigorously identified and quantified
and is not in question.

4.

The additional resource is located within the current Work Authority boundary.

5.

The extractive industry regulatory framework has been subject of significant review and reform over recent years
in response to concerns regarding difficulty of obtaining and amending approvals, overlap between approvals,
shortage of supply, potential encroachment of urban land uses, lack of recognition of value of extractive resources
to the overall economy, lack of technical expertise to assess lodged applications and the increasing price of
extractive materials due to rising transport and other costs.

6.

In response to these concerns, State Strategy (Helping Victoria Grow - Extractive Resources Strategy) defines the
significant contribution that extractive resources contribute to the broader economy and confirms the need for
extractive resources to support key infrastructure projects and growth generally.

7.

The Strategy also explicitly seeks to recognise and protect current and future extractive industry sites to avoid
shortage of supply of extractive materials, including sand, that are used to support the building and infrastructure
construction industries.

8.

A Joint Ministerial Statement in relation to Extractive Industry (Rock Solid Foundations for Victoria’s Growth) was
prepared by the current Treasurer and Minister for Planning. The Ministerial Statement confirms the significance
of extractive industry to the economy and commits to the actions that are identified within the broader strategy.

9.

Two key objectives that are identified in the Joint Ministerial Statement in relation to Extractive Resources are to
streamline approval processes to expand production and to protect the continuity of supply from existing quarries.

10. State Policy at Clause 14.03-1S seeks to protect the opportunity for exploration and extraction of natural resources
where this is consistent with overall planning considerations and acceptable environmental practice.
11. In this context, there is a clear and pressing State Strategy objective to stream-line approval processes to expand
production with the qualification that is provided by State Policy which is to protect the opportunity for exploration
and extraction of natural resources where this is consistent with overall planning considerations and
acceptable environmental practice.
12. A specific area of reform involved a review of the relationship between processes under the Mineral Resources
(Sustainable Development) Act 1990 (MRSD Act) and the Planning and Environment Act 1987.
13. As set out in Planning Practice Note 89 (PPN89), it is now incumbent upon the proponent to obtain ‘statutory
endorsement’ of a draft work plan before lodging the planning permit application.
14. According to this approach, statutory endorsement of the draft work plan represents a significant milestone in the
process where the proposed work plan variation is assessed by ERR, including referral to a range of authorities
that are specified in clause 66 of the Planning Scheme.
15. Statutory endorsement of the draft work plan indicates that the proposal complies (or has the ability to comply
subject to conditions) with relevant regulation and the requirements of the Mineral Resources (Sustainable
Development) Act 1990 (MRSD Act).
16. The draft Work Plan was referred to 4 authorities (Southern Rural Water, Melbourne Water, CFA and DELWP) all
of which offered no objection (subject to conditions) (Tab 15 of Panel Book).
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17. Statutory endorsement of the draft Work Plan is the outcome of a ‘technical, environmental and operational’
assessment of the draft Work Plan which serves to assist the planning assessment process by narrowing the
matters that need to be assessed as ‘overall planning considerations’ and to some extent ‘acceptable
environmental practice’.
18. In this context, overall planning considerations might relate to a combination of site and broader strategic land use
issues and/or compliance with State and Local Policy and strategies.
19. In terms of overall planning considerations, I am of the opinion that the land is very well suited to continued and
expanded operation as a sand quarry in that the subject land (and/or the proposed land use):
•

is large and is in single ownership,

•

contains extensive areas that will not be used for extractive purposes,

•

is not threatened by encroachment of urban land uses and is well recognised and supported in Local
Policy,

•

is not generally visible from the Bass Highway but is visible from other external vantage points,

•

is accessible directly to the Bass Highway,

•

has existing infrastructure and plant that can be augmented,

•

does not involve blasting and associated activities,

•

contains the nearest sensitive use,

•

can be managed to avoid unreasonable off-site impacts,

•

does not involve or rely on an extension to the westerly extent of extraction,

•

has the potential to accommodate additional buffer treatments such as bunds and plantings;

•

has the potential to support extractive activities in the short to medium term whilst also contributing to
achievement of other long term strategic objectives such as a net gain in native vegetation.

20. In terms of ‘acceptable environmental practice’, it is noted that an extensive list of specialist reports have been
prepared which conclude that there will not be any or any unreasonable environmental impacts, however there are
two issues that warrant consideration as part of a planning assessment.
21. The first is potential amenity impacts associated with the proposed access arrangements (increase in truck
volumes and installation of traffic signals) and the second issue is the proposed vegetation removal and visual
impact associated with the additional eastern-most extraction area.
22. With regard to the proposal to increase truck volumes entering and leaving the site and installation of traffic lights
to facilitate such access, whilst objections have been lodged regarding noise (the potential impacts of which can
be assessed through expert analysis and recommendations), it must be recognised that installation of the traffic
signals will offer the following broader benefits:
•

removal of in excess of 100 trucks per day from travelling through the Grantville Township;

•

removal of the need for trucks to conduct a U turn movement to the south of the Grantville Township;

•

reduced travel times and costs by approximately 9km per truck;

•

provision of a signalised pedestrian crossing of the Bass Highway; and

8

003316

Level 2, 299 Clarendon Street, South Melbourne Vic 3205
t 03 9070 1166 meshplanning.com.au

•

improved safety for pedestrians seeking to access the bus stop that is located on the eastern side of the
Bass Highway (that is used for V Line Services and school bus services).

23. These are significant community benefits that are associated with the proposal which should be taken into account
to determine whether there are interests beyond those that have lodged objecting submissions.
24. Returning to the question of potential noise impacts this matter has been addressed in an expert report that
accompanied the application in relation to potential noise associated with ‘internal operational requirements’ where
it was found that ‘by implementation of minimal operational strategies the proposed extension of the quarry
extraction areas and installation of additional processing plant can be implemented while remaining in compliance
with the NIRV RMNLs’. 1
25. In relation to the proposed removal of native vegetation, it is important to note that the existing S.173 Agreement
foreshadowed extraction within the eastern most area where vegetation is proposed to be removed.
26. In this context, it must be acknowledged that the owner and operator of the quarry has adopted a strategic
approach toward management of the land which includes purchase of adjoining land to the north specifically for
conservation purposes and delivery of offsets and that Council and State Authorities have been aware of and
supportive of the strategic approach.
27. Progressive delivery of the staged vegetation removal, extraction and replanting of vegetation within the backfilled
area along with additional plantings will ensure that the site will deliver offsets that exceed the requirements
associated with the proposed removal of the vegetation.
28. The Department of Environment Land Water and Planning (DELWP) have offered no objection to the proposed
vegetation removal and have only requested inclusion of conditions to define the mechanism that will secure the
offsets.
29. In practical terms, implementation of the offset plan will result in an increase to the area of the Gurdies National
Park and potential management of the balance of the land for conservation and other purposes in the long term.
30. This outcome is consistent with the Regional Sand Extraction Strategy and the Bass Coast Biodiversity Biolinks
Plan 2018.
31. Visual impacts could be managed in the same way – that is, through progressive replanting and other works.
32. The combined benefits associated with extraction of a valuable resource along with progressive management of
the land with a strategic goal in mind is consistent with State and Local Policy.
33. Accordingly, I support the proposed expansion of the existing quarry subject to the conditions that have been
sought by the authorities and the recommendations of the various experts.
34. In overall terms I am of the opinion that the proposal (including rehabilitation) represents more than an ‘acceptable’
planning outcome, as it will deliver a net community benefit including continued supply of much needed resources
in a manner that is consistent with Local and State Policy.
35. In terms of the form of the amended planning permit, the Panel process offers the opportunity to review the
proposed conditions to draw a more definite distinction between the purpose of the amended Work Plan and the
Planning Permit.

4
1

SUBJECT LAND & SITE CONTEXT

Noise Emission Assessment, Watson Moss Growcott, pg 2
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36. The subject land is described as 1381-1395 Bass Highway, Grantville. The land is 156ha in area and includes the
following lots (see Figure 1):
>

Lot 1, TP 398939V (Vol 05390 Folio 031)

>

Crown Allotment 176B Parish of Corinella (Vol 07824 Folio 032)

>

Lot 2, PS 300991J (Vol 10031 Folio 148)

>

Lot 4, PS 604744H (Vol 11044 Folio 475)

>

Lot 5, PS 604744H (vol 11044 Folio 476)

>

Lot 1, TP 515206V (Vol 08869 Folio 053).

37. The subject land is irregular in shape, has a frontage to the Bass Highway of approximately 285m. The land has
an easterly depth of approximately 2,177m and a variable north-south dimension of between 490m and 1,137m
(see Figure 2).
38. Topographically, the main features of the subject land (see Figure 3) include:
>

The western part of the land lies within the coastal plain between Western Port Bay and the Strzelecki
Ranges to the east;

>

The land is gently undulating in the western and central parts of the land ranging to more undulating in
the eastern part of the land which forms part of the foothills of the Strzelecki Ranges;

>

An ephemeral tributary (MW3840) to Deep Creek lies within central part of the land which joins the Deep
Creek to the west; and

>

The elevation of the land ranges from approximately 120m AHD on the ridge in the east of the site, down
to less than 10m AHD at the western most end of the Deep Creek tributary.

39. The elevated rear (eastern) part of the land forms part of a broader topographic feature which is known as the
Heath Hill Fault (see Figure 4).
40. The Heath Hill Fault is significant within the context of the current proposal as it effectively defines the easterly
extent of the sand resource on the subject land and it clearly marks the point at which the landscape character
changes from open, gently to moderately sloping land to more dissected land beyond the fault line and further to
the east.
41. The existing quarry activity is in four primary locations which collectively occupy approximately one third of the
subject land but these activities do not currently extend easterly beyond the central part of the land. The main
activities are extraction, stockpiling, processing and administration (see Figure 5).
42. The land is predominantly clear of any vegetation however some relatively dense vegetation occupies part of the
more elevated land to the east of the existing quarry activities area.
43. Three (3) existing dwellings with associated sheds are located on the subject land (on separate lots of
approximately 2ha in area). The dwellings are well setback from the Bass Highway (approximately 140-160m).
One of the existing dwellings is not occupied and is likely to be impacted by future quarrying activity (proposed as
part of the current application).
44. As described in paragraph 3, the subject land is comprised of six (6) titles however additional land to the north of
the Work Authority boundary is owned by Dandy Premix Quarries (DPQ) which was purchased specifically by
10
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Dandy for offset purposes and will, following its revegetation, ultimately become part of the Gurdies Nature
Conservation Reserve (see Figure 6).
45. An existing unsignalized intersection with the Bass Highway provides access to the subject land. The intersection
provides for left in left out movements only.
46. When viewed in its broader strategic context (see Figure 7), it is evident that the subject land is well buffered from
other land uses by ‘The Gurdies Nature Conservation Reserve’ which adjoins the subject land to the
immediate north and ‘The Grantville Bushland Reserve’ which adjoins the land to the south.
47. The presence of sand resources in the locality is reflected in the presence of other quarries including a large
existing sand quarry to the south of the subject land (Holcim Australia) and a smaller sand quarry to the
north. Other quarries (current and former) are located further to the south in the vicinity of the ‘Grantville
Nature Conservation Reserve’.
48. The existing quarrying activities are not visible from the Bass Highway due to the presence of the existing
dwellings, the influence of the topography and the presence of the existing vegetation to the north and south.
49. Other than the three (3) dwellings that are located on the subject land, the nearest sensitive uses are the two
(2) existing dwellings to the south-west (adjacent to the Grantville Bushland Reserve) and the existing
dwellings on the west side of the Bass Highway.
50. The Bass Highway is an existing declared Highway (M420) (Road Zone Category 1) with 4 travel lanes (two
in either direction and separated by a central median) with auxiliary lanes in either direction and deceleration/
turning lanes in the vicinity of the subject land with a sign posted current speed limit of 100km/h.
51. According to the traffic report, traffic counts were conducted in October/November 2017. The data shows that the
Bass Highway carried an average weekday two-way traffic volume of 12,272 vehicles (6,336 southbound
and 6,154 northbound)2 and 100 movements to/from the subject land (50 entry and 50 exit)3.
52. The entry/exit to and from the subject land is approximately 1.2km to the north of the centre of Grantville. Due to
the existing access being limited to left in left out only it is understood that north-bound vehicles leaving the
quarry have to travel south through Grantville before being able to U turn to travel north toward Melbourne.

5

ZONES & OVERLAYS

53. The subject land in its entirety (including the existing dwellings) is included within the Farming Zone (FZ) and other
land in the vicinity is zoned Public Conservation and Resource Zone (PCRZ) (see Figure 8).
54. In addition to the Farming Zone, the majority of the subject land is included within the Bushfire Management
Overlay (BMO) (see Figure 9).

6

EXISTING QUARRY USE & APPROVALS

55. The existing quarry operates under Work Authority No 1488 (WA 1488) and Planning Permit 120388.

2

Traffic Group Traffic Engineering Assessment, July 2020, section 2.4, pg 7

3

Traffic Group Traffic Engineering Assessment, July 2020, section 2.4, pg 7
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56. WA 1488 was issued on 3 September 2013 – the boundary of which extends well beyond the extraction area that
is shown on plans endorsed to accompany the planning permit (see Figure 10).
57. Planning Permit 120388 was issued by the Bass Coast Shire Council at the direction of the Tribunal on 7 August
2013 (VCAT proceeding Nos. P897/2013 and 1124/2013).
58. The Planning Permit allows:
The use of the land for sand extraction and associated processing and associated buildings
and works, and create access to a road in a Road Zone category 1 generally in accordance
with the endorsed plans.
59. The VCAT proceedings involved an appeal by objectors against Council’s decision to issue a Notice of Decision
to Grant a permit for the Quarry and an appeal by the proponent against a condition imposed on the Notice of
Decision to Grant a Permit.
60. The VCAT proceedings were settled by consent following mediation.
61. The specific conditions that are relevant to the current hearing (those conditions of most relevance that will be
referred to in other parts of this statement have been highlighted in bold) include:
-

Condition 2(b) – requires construction of an acoustic fence of 4m in height along part of the frontage of
the land to the Bass Highway.

-

Condition 3 – requires preparation of a Conservation and Revegetation Plan – once endorsed to form

-

Condition 4 – requires preparation of a traffic management plan that, amongst other things, prohibits right

-

Condition 5 – requires preparation of a construction management plan.

-

part of a S.173 Agreement.

turn vehicle movements exiting the land.

Condition 6 – limits commencement of the use and development of the land until such time as the Work
Authority and Approved Work Plan is issued.

-

Condition 7 – requires the use and development to be generally in accordance with the endorsed

-

Condition 9 – specifies that the layout of the land and the proposed works as shown on the endorsed

plans.

plans, shall not be altered or modified without the prior consent of the Responsible Authority.
-

Condition 10 – limits the hours of operation.

-

Condition 11 – allows maintenance activities to be conducted outside the specified hours of operation
provided specified performance requirements are met.

-

Condition 12 – requires the use and development to comply with relevant EPA requirements and State

-

Condition 13 – requires that the use and development is managed, to the satisfaction of the

Environment Protection Policy.

Responsible Authority, so that the amenity of the area is not detrimentally affected through the:
a)

Transport of materials, goods or commodities to or from the land;

b)

Appearance of any building, works or materials;

c)

Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash,
dust, waste water, waste products, grit or soil;
12

003320

Level 2, 299 Clarendon Street, South Melbourne Vic 3205
t 03 9070 1166 meshplanning.com.au

d)

Presence of vermin; or

e)

other matters.

-

Condition 14 - requires preparation of a dust management plan.

-

Condition 16 – requires an adequate water supply at all times.

-

Condition 18 – requires preparation of a noise management plan.

-

Condition 19 – requires the use and development to comply with EPA requirements and the

-

Condition 20 – requires reverse beepers installed on mobile plant used within the site to be a type

endorsed noise management plan.

and design that minimises potential off-site impacts and requires the permit holder to manage
internal movement of vehicles to minimise potential for off-site noise impacts.

-

Condition 21 – requires submission of regular acoustic reports to assess compliance with

-

Condition 22 – requires preparation of an erosion and sediment control plan.

-

Condition 23 – requires all works to be undertaken in a manner that minimises soil erosion and areas of

condition 19.

exposed soil to be stabilised to minimise erosion.

-

Condition 24 – requires that no polluted and/or sediment laden run-off is discharged directly or indirectly

-

Condition 25 – requires surface water monitoring.

-

Conditions 26 & 27 – requires waste-water to be treated and disposed of to EPA standards and requires

-

Conditions 28 & 29 – requires preparation of an audit report to assess compliance with the landscape

into any tributary of the Deep Creek or to Deep Creek directly.

the disposal area to be appropriately managed and monitored.

and rehabilitation management plan and screening vegetation and landscape planting in accordance with
endorsed plans to be planted and maintained.
-

Conditions 30 & 31 – requires preparation of a S.173 Agreement prior to removal of sand product
from the land – the S.173 Agreement requires:
o

establishment, protection and maintenance of the native vegetation corridor areas and
drainage line (MW waterway 380), and the agreement is to provide that the native
vegetation values (existing and future) of such areas shall remain available to be used for
the purposes of native vegetation offsets to the benefit of the subject land or other land
where native vegetation losses are required to be offset;

o

on-going protection and maintenance of the vegetated areas in accordance with the
staging specified in the plan and in accordance with specified staging and in accordance
with the Conservation and Revegetation Plan endorsed under condition 3.

-

Condition 35 – requires the proposed access to be generally in accordance with Traffic Design functional
layout plan and the proposed works to be completed at no cost to Vic Roads.

-

Condition 37 – requires a truck wheel wash to be installed.

-

Condition 40 – requires completion of rehabilitation works to be completed within 2 years of the
cessation of sand extraction.
13
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-

Condition 41 – requires the operator to advise the Responsible Authority upon the quantity of
sand transported from the land exceeding 500,000 tonnes in a 12 month period and requiring a
compliance audit to be completed where this quantity is exceeded in a 12 month period.

-

Condition 42 – specifies that trucks must not queue in the vicinity of the entrance to the land prior to the
commencement of operations on any given day.

-

Condition 43 - the number of truck movements must not exceed 120 per day without the written consent
of the Responsible Authority.

-

Condition 44 – requires submission of a ground water management plan including monitoring.

-

Condition 45 – limits the base of the extraction pit to RL10 without the further written consent of

-

Condition 46 – states that Southern Rural Water and the Responsible Authority must not consent to the

Southern Rural Water and the Responsible Authority.

excavation below RL10 unless they are satisfied that the excavation will not occur below the upper level
of groundwater (including any likely variations to ground water level).
62. The endorsed plans show the full extent of WA 1448 however a reduced extraction area is identified which falls
well within the approved work authority area and is generally contained to the western part of the land.
63. As per the requirements set out in conditions 3, and 31 a S.173 Agreement has been prepared – the Agreement
was executed and signatories to the Agreement include the Bass Coast Shire Council, the Department of
Environment and Primary Industries, Dandy Premix Quarries Pty Ltd, Cranny Management Services Pty Ltd,
William Arthur Blackmore, Rory Rogers Blackmore.
64. The Agreement sets out the requirements of conditions 3 and 31 and seeks to give effect the requirements of
Condition 31 and to achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.
65. Importantly, the Agreement defines the specific obligations of the owner including:
The Owner covenants and agrees that:
1.1.1

Within 12 months of the commencement of the Sand Extraction Use it will establish and protect the
areas of the Subject Land identified and delineated as areas 1, 2 and 3 in the Schedule as Native
Vegetation Corridors to the satisfaction of Council.

1.1.2

Within 10 years of the commencement of the Sand Extraction Use on the Subject Land it will establish
and protect the areas of the Subject Land identified and delineated as Area 4 in the Schedule as a
Native Vegetation Corridor to the satisfaction of Council.

1.1.3

On completion of the Sand Extraction Use it will establish and protect the area of the Subject Land
identified and delineated as area 5 in the Schedule as a Native Vegetation Corridor to the satisfaction
of Council.

1.1.4

Within 24 months of establishing the Native Vegetation Corridors in accordance with clauses 1.1.1
to 1.1.3 (inclusive), it will revegetate and maintain the Native Vegetation Corridors in accordance with
the Conservation and Revegetation Plan to the satisfaction of Council.

1.1.5

Within 24 months of the commencement of the Sand Extraction Use it will revegetate and maintain
the Drainage line in accordance with the Conservation and Revegetation Plan to the satisfaction of
Council.
14
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1.1.6

Once established as Native Vegetation Corridors the areas referred to in clauses 1.1.1 to 1.1.3
(inclusive) must not be used for any other purpose. 4

66. The plan which defines the areas that are referenced in the owners specific obligations are located within and
outside the boundaries of WA 1448 (see Figure 11).
67. According to the Agreement, Council and DEPI acknowledge and agree that:
2.1.1

Any Native Vegetation Gains which are achieved through the establishment, protection and
maintenance of the Native Vegetation Corridors under clause 1.1 accrue to the Owner and may be
applied or assigned by the Owner to offset the removal of native vegetation on the Subject Land or
any other land.

2.1.2

This Agreement does not prevent the area of the Subject Land Identified and delineated as area 5 in
the Schedule from being used or developed for other purposes in accordance with the Planning
Scheme, including agriculture or the Sand Extraction Use, prior to its establishment as a Native
Vegetation Corridor in accordance with clause 1.1.3. 5

68. The reference to ‘on completion of the Sand Extraction Use it will establish and protect the area of the Subject
Land identified and delineated as area 5 in the schedule as a Native Vegetation Corridor’ in clause 1.1.3 and ‘This
Agreement does not prevent the area of the Subject Land Identified and delineated as area 5 in the Schedule from
being used or developed for other purposes in accordance with the Planning Scheme, including agriculture or the
Sand Extraction Use, prior to its establishment as a Native Vegetation Corridor in accordance with clause 1.1.3’
are significant within the context of the current proposal as sand extraction is proposed within part of area 5.
69. It is noted that DPQ has achieved a high degree of compliance with the permit conditions that require submission
of plans etc for endorsement as set out in Council letter dated 16 November 2016 (see Appendix 2).

7

THE PROPOSAL

70. According to the submission that was lodged in support of the application:
‘It has long been recognised that construction sands in the Melbourne Supply Area (MSA) have rapidly been
diminishing. The sand resources in the Lang Lang and Grantville areas have been identified as a major resource
to supply the Melbourne metropolitan area and parts of the hinterland. The Work Authority area is contained within
Extractive Interest Area No. 883998 (EIA 883998) in the document “Melbourne Supply Area – Extractive Interest
Areas Review (Geological Survey of Victoria Technical Record No.2003/2). A copy of the plan showing Extractive
Industry Interest Areas is presented in Appendix 6. The intent of identifying EIIA’s is to provide long terms protection
and proper husbanding of stone and sand resources.
DPQ has undertaken extensive resource and geotechnical investigations within the WA 1488 boundaries. Drilling
programs in 2011 and 2017 and some further targeted investigation in 2018, have identified a total site wide sand
resource of approximately 76 million tonnes. The resource contained within the proposed extraction pits
subject to the permit amendment application is estimated to be 29,750,000 tonnes.’ 6(emphasis added)

4

1381-1395 Bass Highway S.173 Agreement

5

1381-1395 Bass Highway S.173 Agreement

6

Submission in support of application to amend Planning Permit No. 120388, Focus CDS Consultants, pg 11
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71. It is understood that DPQ applied to ERR to vary the approved Work Plan to enable further extraction activities
and to upgrade the sand processing activities. The specific activities include ‘deepening extraction within the
existing FMSEP as part of the pit’s expansion, the washing of sand and the establishment of a new coarse sand
extraction pit (CSEP) in the upper eastern area of the site. They have also sought extended hours of operation to
facilitate the proposed wash slimes dewatering process and extended hours of product distribution’. 7
72. A comparison between the current extraction area and the enlarged and new extraction areas that are proposed
is attached (see Figure 12).
73. The Work Plan variation received statutory endorsement by ERR on 29 May 2020 under section 77TD of the
Mineral Resource (Sustainable Development) Act 1990.
74. In accordance with direction provided in Planning Practice Note 89, following issue of a planning permit, the
endorsed Work Plan can be approved by ERR.
75. According to the report that was prepared in support of the proposed amendment to the existing planning permit,
DPQ are seeking the Work Plan variation and an amended planning permit to enable the following:
•

The further spatial development of the existing fine – medium extraction area (FMSEP);

•

A deepening of the existing and expanded extraction area to extract sand from below the groundwater level;

•

The implementation of a cutter suction dredging extraction method to win material from below the groundwater
level;

•

The development of a new extraction area in the upper eastern part of the site for the extraction of coarse
sand (CSEP);

•

The introduction of sand washing and dewatering processes, and

•

An extension of operating hours, to enable the required ‘run-on’ use of the filter belt press dewatering process
plant and for a wider sales loading and dispatch window of operations.

The quarry will continue to undertake dry extraction of sand from above the groundwater level in the expanded
FMSEP. Dry extraction will also be utilised in the new CSEP. Dredging methodology is proposed to win sand from
below the groundwater level in the FMSEP.
The existing plant and infrastructure will continue to be used. This includes:
•

Screening and blending processing plant

•

Laboratory

•

Weighbridge, offices and staff amenities

•

Maintenance workshop

•

Mobile equipment including excavators, bulldozers, front-end loaders and dump trucks. The existing plant will
be augmented by:

7

•

Sand Washing plant – screens, cyclones

•

Water Clarifier/Thickener process plant

•

Mud Buffer Storage Tank system

Submission in support of application to amend Planning Permit No. 120388, Focus CDS Consultants, pg 12
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•

Polymer make-up and dosing system

•

Slimes dewatering filter belt press

•

Additional product Conveyors

•

Expanded Laboratory and PLC system operations

A suction cutter dredge mounted on a floating pontoon will undertake the extraction below the groundwater table
in the FMSEP. The sand won will be pumped to the processing plant as a slurry via a floating and land mounted
slurry pipeline.
The quarry will continue to produce a range of concrete and other construction and specialty sands by processing
and blending of the fine, fine – medium and coarse sands won on the site. The use of coarse sands accessible
from the new CSEP will eliminate the quarry’s dependency on importing coarse washed sand to manufacture
concrete sands, thereby vastly improving the longevity and economic sustainability of the quarry. 8
76. The proposed extent of the dry pit extraction areas and the wet pit extraction area and the proposed quarrying
areas fall within the limits of WA 1448 (see Figure 13).
77. The proposed extended hours of operation are set out below including a comparison to the operating hours that
are specified in Planning Permit No. 120388 (bold highlight indicates proposed change in hours of operation).
Existing Hours of Operation (planning Permit No. 120388)
Activity

Monday - Friday

Saturday

Site Establishment/Construction

6am-6pm

6am-1pm

Extraction

7am-6pm

7am-1pm

Sales (Loading & Dispatch)

6am-10pm

6am-1pm

Processing

6am-6pm

6am-1pm

Repairs & Maintenance

6am-10pm

6am-10pm

Proposed Hours of Operation (Submission in support of application to amend Planning Permit)
Activity

Monday - Friday

Saturday

Site Establishment/Construction

6am-6pm

6am-1pm

Extraction

7am-6pm

7am-1pm

Sales (Loading & Dispatch)

6am-10pm

6am-4pm

Processing

6am-2am *

6am-10pm *

Repairs & Maintenance

6am-10pm

6am-10pm

* Only the Water Clarifier/Thickener, Mud Buffer Tank & Dewatering Belt Press will operate between
6.00pm - 2.00am Monday to Friday and 1.00pm - 10.00pm Saturday

8
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The only activities that will be undertaken outside of these hours will be essential maintenance unless otherwise
authorised in advance by the Bass Coast Shire Council and ERR. 9

8

PLANNING POLICY FRAMEWORK AND RELEVANT STRATEGIES
8.1 State Strategy Context

78. The extractive industry sector has been the subject of considerable focus and review over recent years.
79. Due to a growing recognition that Victoria’s high demand for extractive resources and emerging supply shortfalls
were creating an urgent need for the Government to take immediate action to secure the high-quality resources
needed to meet Victoria’s current and future infrastructure and affordable housing requirements, the Victorian
Government produced an Extractive Resources Strategy called ‘Helping Victoria Grow’.
80. Further to the significance of the sector and the need for reform, the overview to the Extractive Resources Strategy
states that:
The construction materials relied upon by Victorians such as concrete, bricks, asphalt, paving, road
base and aggregates are made from stone, sand, clay and other resources extracted from quarries
across Victoria. These raw resources are the foundation of our built environment, contributing to
Victoria’s economic development, liveability and the wellbeing of our communities.
The extractive resource sector underpins our $23 billion building and construction industry.
Maintaining cost competitiveness for construction is critically important for Victoria’s future
economic growth. Currently, our 535 quarries produce around 50 million tonnes of stone, limestone,
sand and gravel each year, generating $786 million at the ‘quarry gate’.
In 2016, demand for extractive resources in Victoria was expected to double to 2050 as a result of
ongoing growth in residential and commercial development, our community infrastructure, and
transport and utilities infrastructure.
In 2018, demand for extractive resources in Victoria has been tracking at levels higher than
previously forecast due to the ramp up in major transport infrastructure investment, while underlying
housing demand remains strong. If this high demand trend persists, total extractives production is
expected to increase to more than 100 million tonnes per annum by 2050, more than doubling
annual production compared to 2016 levels.
While demand for extractive resources is at an all-time high, previously anticipated resource
supplies have not all come to fruition or are restricted due to delays in approval processes, strong
competition for land or restrictions on existing quarry operating conditions. 10
81. The Extractive Resources Strategy was prepared by the Victorian Government in response to the various
challenges in order to help ensure that high quality extractive resources continue to be available at a competitive
price to support Victoria’s growth. 11
82. The objectives of the Strategy are:

9

Submission in support of application to amend Planning Permit No. 120388, Focus CDS Consultants, pg 23
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Helping Victoria Grow Extractive Resources Strategy, June 2018, pg5

11

Helping Victoria Grow Extractive Resources Strategy, June 2018, pg7

18

003326

Level 2, 299 Clarendon Street, South Melbourne Vic 3205
t 03 9070 1166 meshplanning.com.au

•

Take immediate short-term action to ensure a sufficient supply of extractive resources is
available to meet Victoria’s immediate infrastructure construction requirements

•

Provide secure and long-term access to extractive resource areas of strategic importance to
the State

•

Maintain and improve Victoria's competitiveness and provide greater certainty for investors
in the extractives sector

•

Prioritise and implement improvements to streamline regulatory approval processes in the
short-term

•

Raise community understanding about the role of extractive resources in supporting
Victoria’s growing population and build confidence in the regulatory performance of the
sector

•

Encourage leading-practice approaches to sustainability, environmental management and
community engagement

•

Encourage and support innovation in exploration, extraction and the end use of landforms
after quarrying. 12

83. Further information that was used in development of the Strategy can be found in the following documents:
•

Commissioner for Better Regulation, 2017, Getting the Groundwork Right – Better Regulation of
mines and quarries ‘Earth Resources Regulation Continuous Improvement Project’

•

Department of Economic Development, Jobs, Transport & Resources, 2018, Getting the Groundwork
Right: Implementation Plan ‘Getting the Groundwork Right: Implementation Plan’

•

Department of Economic Development, Jobs, Transport & Resources, 2017, Strategic Extractive
Resource Areas – Victoria’s Existing Planning System, ‘Strategic Extractive Resource Areas –
Victoria’s Existing Planning System’

•

Department of Environment, Land, Water and Planning, 2017, Plan Melbourne 2017-2050,
Metropolitan Planning Strategy, ‘Plan Melbourne’

•

Department of Primary Industries, 2003, Melbourne Supply Area – Extractive Industry Interest
Areas Review, ‘Melbourne Supply Area – Extractive Industry Interest Areas Review’

•

EY, 2016, Demand Analysis of Extractive Resources in Victoria, ‘Demand Analysis of Extractive
Resources in Victoria’

•

PricewaterhouseCoopers, 2016, Extractive Resources in Victoria: Demand and Supply Study 20152050, ‘Extractive Resources in Victoria: Demand and Supply Study 2015-2050’

12

Helping Victoria Grow Extractive Resources Strategy, June 2018, pg7
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84. The Extractive Resources Strategy is also accompanied by a Joint Ministerial Statement (by the current Victorian
Treasurer and the Minister for Planning) regarding Extractive Resources – Rock Solid Foundations for Victoria’s
Growth.
85. The Joint Ministerial Statement seeks to implement the priority actions that are identified in the Extractive
Resources Strategy and focuses on 5 key areas of performance including:
•

Streamline approval processes to expand production

•

Protect the continuity of supply from existing quarries

•

Apply the ‘agent of change’ principles to quarries

•

Identify and protect extractive resources of strategic importance

•

Reduce the environmental impact of quarrying and deliver landscapes for the community.

86. In order to provide guidance regarding changes to the planning processes and their interface to the Work
Authority/Work Plan process, Planning Practice Note 89 (PPN89) was revised in February 2020.
87. PPN 89 includes an overview in relation to the importance of protecting Victoria’s extractive resources:
The building materials used in construction – concrete, road base, asphalt, aggregates, bricks
and paving – are all made from stone, sand, clay, most of which come from quarries across
Victoria. These raw extractive resources are the foundation of Victoria’s built environment,
contributing to the State’s economic development, jobs, liveability and community wellbeing.
A study commissioned by the Victorian Government to identify the future areas of highest demand
and the future sources of extractive resources estimated that demand is expected to almost
double between 2015 and 2050 to about 88 million tonnes annually (the Extractive Resources in
Victoria, Demand and Supply Study 2015 – 2050 is available on the ERR website.
Extractive resources are expensive to transport, so it is important to be able to source them close
to where they will be needed the most, particularly around Melbourne’s growth areas and major
regional centres across Victoria. This helps to keep construction costs down. Minimising the
distances that trucks transporting these resources need to travel also helps to reduce traffic
congestion, protect the amenity of local areas, reduce wear and tear on roads, and reduces the
carbon footprint.
In the past, urban areas have been allowed to expand close to operating extractive industries or
over land with potential for further extractive resource development. As a result, many quality
extractive resources close to potential markets in the Melbourne metropolitan area are no longer
available for extraction. If not managed, urban encroachment, rural residential expansion and
other incompatible development will constrain the operations of existing quarries and curtail future
supplies of extractive resources.
Extractive industries have been and will continue to be pivotal to Victoria’s future prosperity and
so it is necessary to identify and protect extractive resources for future extraction. 13
88. The subject land is located within Extractive Industry Interest Area 883998 (see Figure 14).
89. The purpose of Extractive Industry Interest Areas is:

13

Planning Practice Note 89
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•

To provide a basis for the long-term protection of sand and stone resources from sterilisation by
inappropriate land uses,

•

Provide a basis for ensuring the land term availability of sand and stone resources for use by the
community and at minimal detriment to the environment,

•

Assist in considering extractive industry values in long term strategic planning and local strategic plans
(such as Municipal Strategic Statements),

•

Ensure that Planning or Responsible Authorities consult with all relevant agencies about land use
proposals which may impact on reduction of sand and stone resources within these areas, and

•

Create an awareness that extractive industry is a possible land use in these areas.

90. Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of Environment, Land, Water and
Planning, 2017) is referenced as a Policy Document at Clause 11.01-1S.
91. Plan Melbourne seeks to guide growth and infrastructure provision to 2050 by integrating long-term land use,
infrastructure and transport planning to meet the needs of current and future generations.
92. Plan Melbourne is a statement of policy intent. Detailed decisions of implementation and delivery are subject to
typical planning processes and tools.
93. Outcome 1 of Plan Melbourne is Melbourne is a productive city that attracts investment, supports innovation and
creates jobs. Within this outcome are multiple directions which seek to strengthen Melbourne’s competitiveness
for jobs and investment, improve access to jobs and support for productive use of land in Melbourne’s non-urban
areas
94. Policy 1.4.2 of Plan Melbourne is to Identify and protect extractive resources (such as stone and sand) important
for Melbourne's future needs. This policy notes that demand for extractive resources is expected to almost double
by 2051, driven by growth in the residential sector. It identifies that extractive industries need to be protected by
effective strategic planning that increases certainty and improves community confidence.
Further, this policy notes there are a small number of extractive industry interest areas within Melbourne’s
urban growth boundary for which the sequencing of urban development should allow strategic resources to
be extracted ahead of establishing urban areas. Provision for urban areas should proceed outside defined
buffer areas.
If not managed, urban encroachment will constrain the operations of existing quarries and curtail future
supplies of extractive resources. The policy requires to secure a long-term supply of extractive resource
materials at competitive prices, current extractive industries must be protected and future extractive
resource areas must be identified.
95. Direction 4.5 of Plan Melbourne is Plan for Melbourne’s green wedges and peri-urban areas, which are required
to protect extractive industries. This direction goes on to note that consistent with Regional Growth Plans, planning
for green wedge and peri-urban areas should define and protect areas that are strategically important to the
metropolitan area and the state, for the environment, biodiversity, landscape, open space, water, agriculture,
energy, recreation, tourism, environment, cultural heritage, infrastructure, extractive and other natural
resources (emphasis added).
96. Plan Melbourne 2017-2050 is also accompanied by an Action Plan. Action 18 is Management of extractive industry
which is a short term action, led by the Department of Environment, Land, Water and Planning (DELWP), which
seeks to protect existing and future extractive resource assets from incompatible land uses by adopting planning
options consistent with the findings of the Extractive Resources in Victoria, Demand and Supply Study, 2015–
2050.
21
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8.2 State and Regional Policy Context
97. The policies and their objective/s and most relevant strategies are set out below in Table 1.
Table 1 – State Policy Summary
State Policy

Objective/s and most relevant strategies
To plan for sustainable coastal development

•

Clause 11.03-4S

•

Coastal
Settlement

Support the sustainable management of growth around coastal, estuary and marine assets to
protect environmental values, and to achieve regional economic and community benefits.

•

Minimise the quantity and enhance the quality of stormwater discharge from new development
into the ocean, bays and estuaries.

To assist with protection and conservation of Victoria’s biodiversity.
Ensure that decision making takes into account the impacts of land use and development on Victoria’s
biodiversity, including consideration of:
Cumulative impacts.
Fragmentation of habitat.
The spread of pest plants, animals and pathogens into natural ecosystems.
•

Clause 12.01-1S
Protection of
Biodiversity

Avoid impacts of land use and development on important areas of biodiversity.
Consider impacts of any change in land use or development that may affect the biodiversity value of
national parks and conservation reserves or nationally and internationally significant sites; including
wetlands and wetland wildlife habitat designated under the Convention on Wetlands of International
Importance (the Ramsar Convention) and sites utilised by species listed under the Japan-Australia
Migratory Birds Agreement (JAMBA), the China-Australia Migratory Birds Agreement (CAMBA), or the
Republic of Korea-Australia Migratory Bird Agreement (ROKAMBA).
Assist in the identification, protection and management of important areas of biodiversity.
Assist in the establishment, protection and re-establishment of links between important areas of
biodiversity, including through a network of green spaces and large-scale native vegetation corridor
projects.
To ensure that there is no net loss of biodiversity as a result of the removal, destruction or
lopping of native vegetation.
Ensure decisions that involve, or will lead to, the removal, destruction or lopping of native vegetation,
apply the three-step approach in accordance with the Guidelines for the removal, destruction or lopping

•

Clause 12.01-2S
Native Vegetation
Management

of native vegetation (Department of Environment, Land, Water and Planning 2017):
•

Avoid the removal, destruction or looping of vegetation.

•

Minimise the impacts from the removal, destruction or lopping of native vegetation that cannot be
avoided.

•

Provide an offset to compensate for the biodiversity impact from the removal, destruction or
lopping of native vegetation.
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To recognise the value of coastal areas to the community, conserve and enhance coastal areas
and ensure sustainable use of natural coastal resources.
Ensure development protects and seeks to enhance coastal biodiversity and ecological values.
•

Clause 12.02-1S
Protection of
Coastal Areas

Ensure development is sensitively sited and designed and respects the character of coastal
settlements.
Maintain the natural drainage patterns, water quality and biodiversity in and adjacent to coastal
estuaries, wetlands and waterways.
Protect cultural places, including Aboriginal places, archaeological sites and historic shipwrecks.
To improve the environmental health of the Poet Phillip Bay and Western Port and their
catchments.

•

Clause 12.02-3S

Reduce major environmental pressures associated with urban growth and development within the Port

Bays

Phillip Bay and Western Port catchments by:
• Improving the quality of stormwater entering waterways, particularly that emanating from
construction sites and road development
To protect and conserve environmentally sensitive areas.
Protect environmentally sensitive areas with significant recreational value from development that would

•

Clause 12.05-1S

diminish their environmental conservation of recreational values. These areas include the Dandenong

Environmentally

and Macedon Ranges, Upper Yarra Valley, Western Port and Port Phillip Bay and their foreshores, the

Sensitive Areas

Mornington Peninsula, the Yarra and Maribyrnong Rivers and the Merri Creek, the Grampians, the
Gippsland Lakes and its foreshore, the coastal areas and their foreshores, Alpine areas and nominated
urban conservation areas, historic buildings and precincts.
To protect and enhance landscapes and significant open spaces that contribute to character,

•

Clause 12.05-2S
Landscapes

identity and sustainable environments.
Ensure sensitive landscape areas such as the bays and coastlines are protected.
Ensure that development dies not detract from the natural qualities of the significant landscape areas.

•

Clause 13.02-1S

To strengthen the resilience of settlements and communities to bushfire through risk-based

Bushfire Planning

planning that prioritises the protection of human life.
To protect areas prone to erosion, landslip or other land degradation processes.

•

Clause 13.04-2S
Erosion and
Landslip

Identify areas subject to erosion or instability in planning scheme and when considering the use and
development of land.
Promote vegetation retention, planting and rehabilitation in areas prone to erosion and land instability.
To assist in the control of noise effects on sensitive land uses.

•

Clause 13.05-1S

Ensure that development is not prejudiced and community amenity is not reduced by noise emissions,

Noise abatement

using a range of building design, urban design and land use separation techniques as appropriate to
the land use functions and character of the area.

•

Clause 13.06-1S

To assist in the protection and improvement of air quality.

Air Quality

Ensure, wherever possible, that there is suitable separation between land uses that reduce amenity

Management

and sensitive land uses.
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To protect community amenity, human health and safety while facilitating appropriate
•

Clause 13.07-1S
Land Use
Compatibility

commercial, industrial, infrastructure or other uses with potential adverse off-site impacts.
Ensure that use or development of land is compatible with adjoining or nearby land uses.
Avoid or otherwise minimise adverse off-site impacts from commercial, industrial and other uses
through land use separation, siting, building design and operational measures.
To assist the protection and restoration of catchments, water bodies, groundwater, and the
marine environment.
Ensure the continued availability of clean, high-quality drinking water by protecting water catchments
and water supply facilities.
Consider the impacts of catchment management on downstream water quality and freshwater, coastal
and marine environments.
Retain natural drainage corridors with vegetated buffer zones at least 30 metres wide along each side
of a waterway to:

•

•

Maintain the natural drainage function, stream habitat and wildlife corridors and landscape values,

Catchment

•

Minimise erosion of stream banks and verges, and

Planning and

•

Reduce polluted surface runoff from adjacent land uses.

Clause 14.02-1S

Management

Undertake measures to minimise the quantity and retard the flow of stormwater from developed areas.
Require appropriate measures to filter sediment and wastes from stormwater prior to its discharge into
waterways, including the preservation of floodplain or other land for wetlands and retention basins.
Ensure that development at or near waterways provide for the protection and enhancement of the
environmental qualities of waterways and their instream uses.
Ensure land use and development minimises nutrient contributions to water bodies and the potential
for the development of algal blooms.
Require appropriate measures to restrict sediment discharges from construction sites. Ensure planning
is coordinated with the activities of catchment management authorities.
To protect water quality.

•

Clause 14.02-2S

Ensure that land use activities potentially discharging contaminated runoff or wastes to waterways are

Water Quality

sited and managed to minimise such discharges and to protect the quality or surface water and
groundwater resources, rivers, streams, wetlands, estuaries and marine environments.
To encourage exploration and extraction of natural resources in accordance with acceptable
environmental standards.
Provide for the long-term protection of natural resources in Victoria.

•

Clause 14.03-1S
Resource
Exploration and
Extraction

Protect the opportunity for exploration and extraction of natural resources where this is consistent with
overall planning considerations and acceptable environmental practice.
Recognise the possible need to provide infrastructure for the exploration and extraction of natural
resources.
Ensure planning schemes do not impose conditions on the use or development of land that are
inconsistent with the Mineral Resources (Sustainable Development) Act 1990, the Greenhouse Gas
Geological Sequestration Act 2008, the Geothermal Energy Resources Act 2005, or the Petroleum Act
1998.
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Develop and maintain buffers around mining and quarrying activities.
Ensure planning permit applications clearly define buffer areas appropriate to the nature of the
proposed extractive uses, which are to be owned or controlled by the proponent of an extractive
industry.
Determine buffer areas between extractive activities and sensitive land uses on the following
considerations:
•

Appropriate limits on effects can be met at the sensitive locations using practical and available
technology.

•

Whether a change of land use in the vicinity of the extractive industry is proposed.

•

Use of land within the buffer areas is not limited by adverse effects created by the extractive
activities.

•

•

Performance standards identified under the relevant legislation.

•

Types of activities within land zoned for public use.

Clause 15.03-2S
Aboriginal
Cultural

To ensure protection and conservation of places of Aboriginal cultural heritage significance.

Heritage
To strengthen and diversify the economy.
Protect and strengthen existing and planned employment areas and plan for new employment areas.
Facilitate regional, cross-border and inter-regional relationships to harness emerging economic

•

Clause 17.01-1S

opportunities.

Diversified

Facilitate growth in a range of employment sectors, including health, education, retail, tourism,

Economy

knowledge industries and professional and technical services based on the emerging and existing
strengths of each region.
Improve access to jobs closer to where people live.
Support rural economies to grow and diversify.

98. In terms of ability to comply with State Strategy and Policy, it is clearly evident that there is an express desire to
recognise the important role of extractive industry in providing much needed resources to support the building and
infrastructure sectors.
99. In this context, State strategy seeks to recognise existing and future operations and to reform the process by which
approvals are gained for extractive activities.
100. In accordance with State strategy, State Policy seeks to protect the opportunity for exploration and extraction of
natural resources where this is consistent with overall planning considerations and acceptable environmental
practice. 14
8.3 Local Strategy Context
101. The Council officer report in relation to the application makes reference to an objection from the internal
environment department.

14

Clause 1403-1S of the Bass Coast Planning Scheme
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102. The objection relates to a view that the proposal does not accord with the directions that are contained within the
Bass Coast Shire Council Biodiversity Biolinks Plan 2018.
103. The purpose of the Bass Coast Biodiversity Biolinks Plan is to:
provide connectivity in the landscape by linking patches of indigenous vegetation using biolinks or wildlife corridors.
The aim is to restore ecological connectivity to encourage the movement of wildlife and allow for genetic diversity
in breeding populations to ensure long term viability of isolated species such as the Southern Brown Bandicoot. 15
104. More specifically, it is understood that the objection from the environment department relates to the proposal to
remove vegetation from the eastern most proposed extraction area which, it is argued, is already or has the
capacity to become a biolink to connect the Gurdies Nature Conservation Reserve to the Grantville Bushland
Reserve.
105. As noted in the Council officer report, the Strategy has not been given effect through the Planning Scheme however
the document refers to an intention of the biolinks maps being inserted into the environment section at Clause
21.04-3 of the Planning Scheme.
106. Ultimately, the Strategy intends to achieve a target of an increase in native vegetation cover by a minimum of 1.5%
each year. 16
107. The biolinks plan that contains the subject land covers an extensive area from San Remo in the south to Lang
Lang in the north (see Figure 14).
108. Due to the scale and linework contained in the plan it is difficult to define the key biolinks as they affect or are in
proximity to the land however an attempt has been made to locate the subject land on the plan and to enlarge the
subject land and surrounds (see Figure 15).
109. In addition to the difficultly associated with identifying the biolinks it is also unclear whether there are any
differences between the biolinks in terms of priorities or roles.
110. Due to the status of the document as an adopted Council document only and yet to be implemented via a Planning
Scheme Amendment process where the strategic objectives and relevant operational requirements can be
assessed and tested, little weight should be afforded to the document.
111. Notwithstanding this limitation the overall objectives of the strategy offer some guidance in relation to key strategic
objectives that could be achieved in relation to the land during and after extraction. These strategic objectives will
be discussed following.
112. Clause 21.03-7 directs that sand extraction proposals in respect of the sand resource in the Gurdies-Grantville
area have regard to the ‘Regional Sand Extraction Strategy’ and the ‘Extractive Industry Interest Areas map for
Bass Coast Shire’.
113. The Regional Sand Extraction Strategy – Lang Lang to Grantville was prepared by AGC Woodward-Clyde Pty
Ltd with assistance from Biosis Research and TTM Consulting Pty Ltd for the Planning and Heritage department
of the Department of Infrastructure in October 1996.
114. The Regional Sand Extraction Strategy – Lang Lang to Grantville is a well-considered document that provides
strategic direction in relation to sand extraction within a broad area including the subject land.
115. According to the Executive Summary of the document:

15

Bass Coast Shire Council, Biodiversity Biolinks Plan 2018, pa 3

16

Bass Coast Shire Council, Biodiversity Biolinks Plan 2018, pa 12
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The Lang Lang to Grantville region contains significant sand resources which are likely to be in
great demand in future. There are a wide range of complex environmental, social and economic
issues which have been considered in the development of this Regional Sand Extraction Strategy.
Some issues (such as noise and impact on surface water quality) can be addressed by measures
such as specific planning provisions for new sand extraction operations. However, other issues
(such as where sand lies beneath sites of high environmental significance) prompt careful
consideration of whether it would be desirable to prohibit sand extraction in certain parts of the
region.
The overall aim of the strategy is to ensure protection of sand resources in the Lang LangGrantville area and provide for:
o

the extraction of these resources; and

o

the rehabilitation of sites

in a manner which protects significant environmental, economic and social values of the area.
The overall aim is developed by creation of specific objectives for a number of components
accompanied by policies designed to achieve the objectives. The separate components of the
Strategy, their objectives and an outline of their respective policies follow. 17
116. Importantly, the strategy adopts a multi layered assessment of a range of criteria (land use and other) to enable
identification of (see Figure 16):
•

Areas with underlying sand resource where extraction may be considered; and

•

Areas with underlying sand resource where extraction shall be prohibited (LCC recommended nature
conservation reserves, natural features reserves, residential zones and rural residential type zones; and

•

Proposed addition to nature conservation reserve. (emphasis added)

117. The strategic approach that was adopted recognises that the extent of the sand resource extends well beyond
those areas where extraction may be considered but that it was very important to adopt a balanced response to
which areas could be extracted and which areas needed to be retained for conservation and/or community
purposes.
118. The subject land is included in the area where extraction may be considered.
119. In addition to identification of the three categories of land, the Strategy also sets out a range of criteria that need
to be addressed in preparing an application for extractive industry. Examples include visual impact, amenity
considerations, operational issues, impact on existing vegetation and opportunities for revegetation and the
requirement to a rehabilitation plan.
120. With regard to native vegetation impacts, the Strategy sets out that the recommended policies for conservation of
flora and fauna require:
•

No extraction with Nature Conservation Reserves or Natural Features Reserves or beneath Areas of
Critical Habitat listed under the provisions of the Flora and Fauna Guarantee Act 1988;

17

Regional Sand Extraction Strategy – Lang Lang to Grantville, October 1996, pg ES1
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•

Referral of applications to the Department administering the Flora and Fauna Guarantee Act and approval
only permitted when the Department considers that the operation will be unlikely to have a significant
adverse affect the integrity of flora and fauna of regional or higher conservation value;

•

Detailed flora and fauna assessment by the proponent prior to consideration of any application for sand
extraction;

•

No net loss (following extraction and rehabilitation) in the area of native vegetation within the indicative
regional wildlife corridor; (emphasis added)

•

On-going monitoring of the condition of native vegetation and progressive rehabilitation; and

•

Specified factors to be taken into consideration in assessing extractive industry applications. 18

121. In terms of the reference to ‘no net loss (following extraction and rehabilitation) in the area of native vegetation
within the indicative regional wildlife corridor’, the Strategy identifies a north-south regional wildlife corridor that
traverses the mid part of the subject land (see Figure 17).
122. The Strategy recognises that the alignment of the regional wildlife corridor is indicative only and that
implementation of the wildlife corridor to connect public land via private land is a long-term strategic objective to
be achieved following extraction and rehabilitation of the land.
123. A key input that was used to formulate the Strategy was mapping of Extractive Industry Interest Areas (EIIA’s).
124. According to Melbourne Supply Area- Extractive Industry Interest Areas Review – Geological Survey of Victoria
Technical Record 2003/2:
In 1993, the Department of Energy and Minerals released the first report designating the Extractive
Interest Areas (EIIA’s) in the Melbourne Supply Area (MSA). The first report was reviewed in 1996 to
facilitate the protection of stone resources by revising EIIAs within the MSA. 19
125. In terms of the purpose of EIIAs:
EIIA designation is applied to land that has been identified as being likely to contain stone resources
of sufficient quantity and quality to support commercial extractive industry operations. This does not
mean that a quarry can be established as-of-right in these areas, nor does it preclude interested parties
from applying for a Work Authority outside the defined EIIAs. 20
126. In this context, the purpose of EIIAs is to:
•

Provide a basis for the long term protection of sand and stone resources from sterilisation by inappropriate
land uses,

•

Provide a basis for ensuring the long term availability of sand and stone resources for use by the
community and at minimal detriment to the environment,

•

Assist in considering extractive industry values in long term strategic planning and local strategic plans
(such as Municipal Strategic Statements),

18

Regional Sand Extraction Strategy – Lang Lang to Grantville, October 1996, pg ESiv

19

Melbourne Supply Area – Extractive Industry Interest Areas Review, Geological Survey of Victoria Technical Record 2003/2, pg5

20

Melbourne Supply Area – Extractive Industry Interest Areas Review, Geological Survey of Victoria Technical Record 2003/2, pg5
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•

Ensure that planning or responsible authorities consult with all relevant agencies about land use
proposals which may impact on the reduction of sand and stone resources in those areas, and

•

Create an awareness that extractive industry is a possible land use in those areas. 21

127. The subject land is included within EIIA 884121 (see Figure 18).
128. As per the Regional Sand Extraction Strategy, EIIA 884121 identifies areas where new extractive industry
operations are prohibited due to current planning and social limitations.
129. The EIIA mapping also identifies areas of environmental and landscape significance where proposed extractive
industry operations would be subject to additional assessment criteria – the subject land is not located within this
area.
8.4 Local Planning Policy Context
130. The submission in support of the application to amend the existing planning permit makes reference to a number
of Local Planning Policies that are relevant to the application.
131. The policies and their objective/s and most relevant strategies are set out below in Table 2.
Table 2 Local Policy Summary
Local Policy

Objective/s and most relevant strategies
Bass Coast Council Plan Vision –
Bass Coast Shire will be recognised as a unique place of environmental significance where our
quality of life and sense of community is balanced by sustainable land sensitive development,
population and economic growth.
5 strategic objectives
Natural Environment
•

Our unique natural environment is protected, maintained and enhanced for the enjoyment of all.

Sustainable Development and Growth
Clause 21.01-4

•

Our built environment complements our landscape, lifestyle and climate.

Healthy Communities
•

Our community feels connected, safe and strong.

Effective Governance
•

Our leadership will be achieved through good governance, community engagement and excellence
in service delivery.

Economic Development
•

Our economy is supported by diverse, local and innovative businesses and employment.

Extractive Industry
Clause 21.03-7

Overview
The known sand resources at The Gurdies-Grantville area will become increasingly important for
concrete sand supplies in metropolitan Melbourne over the next 20 years. Although extractive industry

21

Melbourne Supply Area – Extractive Industry Interest Areas Review, Geological Survey of Victoria Technical Record 2003/2, pg5
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itself may not employ many workers, the transporting of material, the associated service activities and
related industrial activities provide employment opportunities for the local population.
Objectives and Strategies
Objective 1
To ensure the long term protection of known and potential sand resources.
Strategy 1.1
Discourage incompatible use or development from within or adjacent to buffers of known stone and sand
resources.
Objective 2
To effectively manage extractive industry in response to surrounding land
uses and the natural environment.
Strategy 2.1
Ensure that extraction of stone is carried out in accordance with high
environmental standards and does not have a detrimental impact on the
environment or significant landscape areas.
Strategy 2.2
Ensure that extensive buffer zones of indigenous vegetation are planted around quarries.
Strategy 2.3
Minimise the impact of extractive industries on the infrastructure capacity of the
surrounding area.
Strategy 2.4
Ensure quarries are located or designed so as to minimise impacts on areas of
high landscape and environmental quality.
Specific Implementation
Request extractive industries provide the following information as appropriate:
•

A draft or outline of the work plan required in the Extractive Industries Development Act 1995.

•

A detailed Infrastructure Management Strategy addressing, but not limited to, any issues in
relation to surrounding road networks, water usage, and drainage.
When deciding on applications consider, as appropriate:

•

In respect of the sand resource in The Gurdies-Grantville area, the Regional Sand Extraction
Strategy Lang Lang to Grantville (1996).

•

The EPA Protocol for Environmental Management (PEM) Mining and Extractive Industries
(December 2007) to minimise impacts on the environment and surrounding areas.

•

The Extractive Industry Interest Areas map for Bass Coast Shire when considering applications in
The Gurdies – Grantville area, the area north of Inverloch and around the existing quarry on Phillip
Island.

Clause 21.04-3

Environment
Objectives and Strategies
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Objective 1
To effectively manage and conserve the Shire’s biologically diverse natural environment as an
ecologically sustainable resource for present and future generations.
Strategy 1.1
Protect and enhance significant habitat. Strategy 1.2
Support the development of wildlife corridor projects across the municipality, in accordance with a Wildlife
Corridor Network.
Strategy 1.3
Encourage the revegetation of degraded rural land, including in creeks and waterways. Strategy 1.4
Investigate appropriate locations within the municipality to set aside land to facilitate the planting of
vegetation offsets and provide the opportunity to establish carbon offsets for the Shire.
Strategy 1.5
Protect the breeding habitat for Short Tailed Shearwaters on the foreshore south west of Ventnor.
Strategy 1.6
Ensure all revegetation projects on large scale development sites use locally indigenous species sourced
from local seed stocks of the Environmental Vegetation Classification for that area.
Objective 2
To discourage development in locations, which impacts or conflicts with the quality and
sensitivity of the natural environment.
Strategy 2.1
Discourage any new or additional access points to foreshore reserves, dunes, wetlands and inter-tidal
areas directly from private properties.
Strategy 2.2
Strongly discourage the establishment or extension of car parks and roads in sensitive coastal locations
such as on dunes or in wetlands.
Strategy 2.3
Strongly discourage development that affects the natural flow paths of waterways. Objective 3
To minimise impacts on areas with high habitat value.
Strategy 3.1
Encourage developments adjacent to reserves with habitat values to enhance the environmental values
of the reserves.
Strategy 3.2
Ensure that the boundary between reserves and abutting properties are clearly delineated and that
reserves are protected from incursions by adjoining private properties.
Strategy 3.3
Protect significant habitat abutting the Phillip Island Nature Park.
Objective 4
To identify and protect good quality vegetation stands throughout the municipality.
Strategy 4.1
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Encourage the protection and enhancement of remnant indigenous vegetation, including roadside
vegetation where possible.
Strategy 4.2
Encourage the planting of locally indigenous and native vegetation species, while encouraging the
removal of exotic and environmental weed species.
Strategy 4.3
Encourage the design of developments to retain existing vegetation, and to incorporate revegetation, on
properties throughout the municipality.
Objective 5
To control pest plants and animals throughout the municipality.
Strategy 5.1
Continue to support and develop the Land Management Biodiversity Incentive Scheme (including the
Rural Rate Rebate Scheme) that recognises and rewards landholders that implement land management
principles and practices to improve sustainable agricultural opportunities and protect and enrich the
natural environment.
Objective 6
To protect the Western Port Ramsar listed wetland, Anderson Inlet and the Marine National Parks.
Strategy 6.1
All development close to Western Port, Anderson Inlet and identified Marine National Parks should take
into account any relevant Ramsar wetland listings and environmental significance. Development should
not only minimise impacts on these areas, but enhance the environmental values of these areas.
Strategy 6.2
Ensure the protection of sites of botanical, zoological and geomorphological significance.
Catchment Management
Objectives and Strategies
Objective 1
To improve water quality and availability.
Strategy 1.1
Encourage the incorporation of water sensitive urban design principles into future, and, where
practicable, existing urban subdivisions, in accordance with Council’s Stormwater Management Policy
at Clause 22.01.
Clause 21.04-4

Strategy 1.2
Encourage landowners to revegetate gullies, stream banks and degraded areas to minimise erosion and
salinity, and improve water quality.
Strategy 1.3
Maintain and improve indigenous vegetation and land management practices within Proclaimed Water
Catchment Areas.
Objective 2
To ensure new use or development does not cause water pollution, land degradation or pose a
threat to the sustainable productive capacity of the Shire’s major economic base.
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Strategy 2.1
Ensure development and associated road infrastructure works minimise impacts on stormwater quality,
and sediment and nutrient loads to local waterways.
Strategy 2.2
Improve water quality by better management of urban stormwater inflows.
Strategy 2.3
Reduce sediment inputs in coastal areas by sealing and/or landscaping large unsealed gravel foreshore
car parking areas.
Objective 3
To protect waterways, wetlands and floodplain areas of environmental significance; protect life, health,
safety and community well being from flood hazard and to minimise the impact of flooding on the
community.
Strategy 3.1
Reduce erosion and sediment inputs in catchments by encouraging the retention and replacement of
riparian vegetation.
Strategy 3.2
Preserve the natural flood carrying capacity of rivers, streams and floodways and the flood storage
function of floodplains.
Strategy 3.3
Encourage the use of "constructed wetlands" or other similar systems, as a means of storing floodwater,
improving water quality and adding to natural habitats.
Strategy 3.4
Work to stabilise stream banks and improve the overall condition of waterways.

Landscape and Built Form
Objectives and Strategies
Objective 1
To ensure that development is subordinate to the natural, visual and environmental landscape
character and significance.
Strategy 1.1
Ensure that coastal related development responds appropriately to the landscape setting, character and
Clause 21.05

desired future character directions.
Strategy 1.2
Strongly discourage development that is unsympathetic to significant landscape areas. Strategy 1.3
Avoid linear coastal development beyond urban boundaries.
Strategy 1.4
In open rural areas, set buildings back long distances from roads and/or group buildings together among
substantial landscaping.
Strategy 1.5
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Scale the height and form of new development at the coastal edge of settlements to be sensitive to
surrounding development, the surrounding landform and the visual setting of the settlement, particularly
when viewed from the foreshore.
Objective 2
To protect the undeveloped character of the coastal strip.
Strategy 2.1
Retain a dominant natural or undeveloped character, by setting development back from the coast, in
flatter locations, avoiding loss of vegetation, and minimising the visibility and impact of pedestrian and
vehicular access paths and site servicing on the coastal landscape.
Strategy 2.2
Ensure ridge tops and visually prominent hill faces are largely kept free of development, particularly
slopes visible from the coast and coastal hinterland.
Strategy 2.3
Use existing landscape features where they exist (e.g. topography, vegetation coverage, vistas), to
define edges to settlements and protect the surrounding landscape character.
Objective 3
To protect locally significant views and vistas that contributes to the character of the coastal and
coastal hinterland region.
Strategy 3.1
Strongly discourage development from locating on hilltops and ridgelines.
Strategy 3.2
Ensure that development does not impact on existing walking trails, and that it enhances views to and
from these walking trails.
Strategy 3.3
Protect scenic views in undeveloped landscape features along the coastline including views from public
recreation areas, lookouts, and roads that abut, or terminate at the coast.
Objective 4
To minimise the impact of infrastructure on the landscape and viewpoints.
Strategy 4.1
Site infrastructure away from highly scenic locations, key views and near-coastal locations.
Strategy 4.2
Where possible, locate infrastructure services underground (including powerlines and other utility
services).
Strategy 4.3
Locate power lines, access tracks and other infrastructure in areas of low visibility, and avoid the use of
materials that contrast with the landscape.
Strategy 4.4
Use vegetation to screen infrastructure from key viewing corridors and public use areas. Strategy 4.5
Relocate overhead powerlines underground within the town centres and along major collector roads.
Specific Implementation

34

003342

Level 2, 299 Clarendon Street, South Melbourne Vic 3205
t 03 9070 1166 meshplanning.com.au

Apply the Local Policy Hilltop, Ridgelines and Prominent Coastal Landform Protection Policy at Clause
22.02
Grantville
The Grantville Strategic Framework Plan establishes a clear direction for the future physical form of
Grantville in that it defines a settlement boundary for residential development and precincts for
consolidated commercial areas.
Clause 21.08

Grantville is a series of established and separate subdivisions, of varying types and lot sizes, serviced
by a small commercial centre. The town is sufficiently established to support light industrial and essential
services. Growth in the eastern region of Melbourne is likely to result in increasing demand for commuter
and retiree housing in and around Grantville.
Grantville is an established district centre with potential for consolidation and future growth.

8.5

State and Local Policy Summary

132. Strategy that underpins State and Local Policy has clearly established the relative importance of extractive industry
to the broader economy and the subject land and surrounds have long been identified as containing resources of
State and Local significance.
133. In this context there is a consistent thread throughout State and Local Policy that extraction of natural resources
is encouraged where extraction can be undertaken in accordance with acceptable environmental standards.
134. Specific areas of potential impact that require expert assessment are in relation to (in summary):
•

Water quality including ground water

•

Native vegetation and habitat

•

Dust

•

Noise

•

Visual intrusion

•

Erosion, landslip and other forms of land degradation.

135. Expert reports have been prepared to address each of these areas of environmental performance and the
proposed Work Plan variation has received statutory endorsement.
136. Local Policy identifies the general sensitivity of coastal environments and includes a Framework Plan for Grantville
that establishes a clear direction for the future physical form of Grantville in that it defines a settlement boundary
for residential development and precincts for consolidated commercial areas (clause 21.08-7).
137. The Framework Plan seeks to contain development within a settlement boundary and to buffer extractive industry
sites.
138. Whilst the subject land is not specifically identified on the Framework Plan is it important to note that the subject
land is located outside the Settlement boundary and is well buffered from sensitive uses.
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9

RESPONSE TO SUBMISSIONS

139. The Council officer report (Minutes of Council meeting – 17 February 2021) contains a summary of the matters
that have been raise in submissions (73) into themes and provides a ‘discussion on planning merit’.
140. The submitter themes include:
•

Increased traffic noise & volume along Bass Highway.

•

The impact of installation of traffic lights.

•

Extraction below the water table, including

•

o

Impact on the aquafer

o

Concern regarding water quality and contamination of Deep Creek and Westernport Bay

o

Impact on quality and quantity of available bore water for adjoining landowners

o

Potential contamination from Sand Washing activities.

Concerns for the loss of wildlife through loss of habitat and the impact of the vegetation removal on the
Biolink.

•

Site noise, Light spill and Hours of Operation.

•

Compliance with existing agreement under Section 173 of the Planning & Environment Act 1987.

•

Application to Amend Planning Permit issued at the direction of VCAT.

•

Lack of Community engagement.

•

Extractive Industry is not in keeping with Council’s declared Climate Emergency.

•

Concerns regarding the long term plans for rehabilitation.

141. I agree with the substance of the Council officer assessment which concludes with the comment that:
The application has been assessed against the Bass Coast Planning Scheme and it is considered the
comprehensive documentation submitted with the application adequately addresses the range of
planning considerations relevant to the proposal.
The application underwent notification and as a result there were 73 submissions received. Concerns
raised by submitters were considered in the assessment of the application.
The proposed extension of the extractive area is supported by policy relating to the utilisation of a
valuable natural resource and the economic benefits. Any potential detrimental impacts are mitigated
through the conditions of the approved planning permit, the proposed amended conditions, entering
into an agreement under Section 69 of the Conservation Forests and Lands Act 1987, the amended
Section 173 Agreement under the Planning and Environment Act 1987 and the conditions contained
within the Work Plan and Work Plan variation.
It is recommended that Council resolve to make submissions to the Minister via the Planning Panel in
support of the application subject to conditions. 22

22

Minutes of Ordinary Council Meeting, Bass Coast Shire Council, 17 February 2021, pg 48
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142. Reference to the conditions contained within the Work Plan and Work Plan variation is particularly important as
statutory endorsement of the Work Plan variation is a positive endorsement that the proposed variation is in
accordance with the requirements of the Mineral Resources (Sustainable Development) Act 1990 (MRSD Act).
143. Detailed assessment of the lodged specialist reports by ERR and other referral authorities forms an important part
of this process and statutory endorsement of the Work Plan effectively enables the planning assessment process
to become more focussed as is intended by the current approvals process that is set out in Planning Practice Note
89 (PPN 89).
144. In this context, I am satisfied that the expert reports appropriately respond to the expectations of the Planning
Scheme in terms of ‘acceptable environmental practice’.
145. Specifically with respect to proposed native vegetation removal, I note the following:
•

Extraction of sand resources was foreshadowed in the existing S.173 Agreement,

•

The role of adjacent land to the north of the subject land for offset purposes was acknowledged in the
Agreement,

•

The offset proposal has the ability to achieve a net gain in native vegetation,

•

The native vegetation removal is proposed to be staged with an associated revegetation plan,

•

The Department of Environment, Land, Water and Planning has accepted that the 3 step approach has
been achieved and has supported the proposed vegetation removal,

•

Some vegetation will be retained in situ,

•

Progressive revegetation and rehabilitation of the land offers a significant opportunity to achieve a range
of environmental objectives that are in accordance with the Joint Ministerial Statement objectives,

•

The strategic approach that was adopted in preparation of the Regional Sand Extraction Strategy –
Lang Lang to Grantville secured extensive areas of land that have been set aside and permanently
protected from excavation (notwithstanding that such sites contain valuable resources), and

•

It is acknowledged in the Regional Sand Extraction Strategy that remaining privately owned sites that are
used for extractive purposes will often require native vegetation removal but that such sites offer a
significant opportunity to achieve long term objectives such as delivery of the habitat corridor through
revegetation after extraction has occurred (see paragraph 172 following).

146. In practical terms, implementation of the offset plan will result in an increase to the area of the Gurdies Nature
Conservation Reserve and potential management of the balance of the land for conservation and other purposes
in the long term.
147. With regard to submitter concerns regarding noise associated with truck movements, whilst expert evidence will
address noise specifically, it is important to note that it must be recognised that installation of the traffic signals will
offer the following broader benefits:
•

removal of in excess of 100 trucks per day from travelling through the Grantville Township;

•

removal of the need for trucks to conduct a U turn movement to the south of the Grantville Township;

•

reduced travel times and costs by approximately 9km per truck;

•

provision of a signalised pedestrian crossing of the Bass Highway; and
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•

improved safety for pedestrians seeking to access the bus stop that is located on the eastern side of the
Bass Highway (that is used for V Line Services and school bus services).

148. These are significant community benefits that are associated with the proposal which should be taken into account
to determine whether there are interests beyond those that have lodged objecting submissions.
149. Returning to the question of potential noise impacts, this matter has been addressed in an expert report that
accompanied the application in relation to potential noise associated with ‘internal operational requirements’ where
it was found that ‘by implementation of minimal operational strategies the proposed extension of the quarry
extraction areas and installation of additional processing plant can be implemented while remaining in compliance
with the NIRV RMNLs’. 23
150. Visual impacts could be managed in the same way – that is, through progressive replanting and other works.
151. The combined benefits associated with extraction of a valuable resource along with progressive management of
the land with a strategic goal in mind is consistent with State and Local Policy.
152. Accordingly, I do not consider that the grounds of objection can be substantiated.

10

POTENTIAL AMENITY IMPACTS

153. I am satisfied that there will be no unreasonable adverse amenity impacts associated with the proposal based on
the analysis, findings and recommendations that are contained within the expert report.
154. As set out in paragraph 148 above, in relation to truck movements, a significant consideration associated with
proposed installation of traffic signals are the positive amenity impacts associated with removal of truck movements
through the centre of Grantville and the other more localised safety benefits.
155. It should also be noted that the current and proposed future operations of the quarry are subject of regular review
by The Grantville Environmental Review Committee. The Committee has been in operation for 12-15 years and
was initially chaired by Earth Resources but is now independently chaired by (John Mitas) with a secretariat both
of which are funded by Dandy. Members of the committee include Dandy, Bass Coast Shire Council (Councillor),
Earth Resources representative and 7 community members.

11

PANEL DIRECTION MATTERS

156. The Panel has sought a specific response about how the proposal responds to specific policies, strategies and
regulations, including:
(i)

Relevant parts of the Extractive Interest Areas Plan

(ii)

Bass Coast Biodiversity Biolinks Plan 2018

(iii)

Declaration of Bass Coast as a Distinctive Areas and Landscape

(iv)

Cumulative impact and relationship to other projects in the area.

11.1

23

Extractive Interest Areas Plan

Noise Emission Assessment, Watson Moss Growcott, pg 2
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157. As set out in section 8.1 above there is a direct relationship between the Extractive Interest Areas mapping and
the Regional Sand Extraction Strategy.
158. According to the Regional Sand Extraction Strategy the extent of sand resource extends well beyond those areas
that have been identified on the EIIA mapping as being of interest for extractive industry.
159. In response to planning, social, environmental and cultural considerations however, the Strategy identifies those
areas that will not be suitable for extractive industry and the remaining areas (defined as extractive industry interest
areas) that may be subject of applications for extractive industry.
160. In this context, the Strategy has sought to adopt a balanced, strategic approach toward identification of areas that
will be set aside and managed for other purposes (including for conservation purposes) and those areas that may
be subject of extraction provided that necessary approvals can be obtained.
161. Examples of land that has been set aside for conservation purposes include the Gurdies Nature Conservation
Reserve, the Grantville Bushland Reserve, the Grantville Nature Conservation Reserve, the Hurdy Gurdy Creek
Nature Conservation Reserve and the Adams Creek Nature Conservation Reserve. The Lang Lang Golf Club land
was also set aside for community purposes.
162. The strategic approach that has been adopted is robust and will ensure that the needs of current and future
generations are taken into account.
163. The subject land is included within Extractive Interest Area 884121 and is not within the area of environmental and
landscape significance where proposed extractive industry operations would be subject of additional assessment
criteria (see Figure 19). It is also noted that the subject land is included in the ‘Extractive Industry Priority Project
List (formerly known as the ‘Hot List’) which identifies strategically located quarry expansion proposals that require
planning permits.
164. Clause 21.03-7 of the Bass Coast Planning Scheme directs that regard be given to the Regional Sand Extraction
Strategy and the Extractive Interest Area mapping when assessing any application for extractive industry in the
Gurdies-Grantville area.
165. The strategy places considerable emphasis on protection of the available resources and for their extraction along
with progressive remediation of extractive sites.
166. The outcome of the strategic approach that has been adopted in the mapping and Regional Sand Extraction
Strategy provides a clear framework to enable consideration and assessment of applications on a site-specific
basis.
11.2

Bass Coast Biodiversity Biolinks Plan

167. As discussed in section 8.3 above the purpose of the Bass Coast Biodiversity Plan is to:
provide connectivity in the landscape by linking patches of indigenous vegetation using biolinks or wildlife corridors.
The aim is to restore ecological connectivity to encourage the movement of wildlife and allow for genetic diversity
in breeding populations to ensure long term viability of isolated species such as the Southern Brown Bandicoot. 24
168. Whilst there are some issues with the status of the document and its clarity with regard to the mapping, the objective
of the Strategy which is to achieve a target of an increase in native vegetation cover by a minimum of 1.5% each
year is broadly aligned with Clause 12.01-1S of the Planning Scheme and is somewhat relevant to the subject land
as a key site that could make a significant contribution toward this target.

24

Bass Coast Shire Council, Biodiversity Biolinks Plan 2018, pa 3
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169. The tension is whether the existing vegetation should be retained in situ to contribute toward a bio link or whether
the vegetation can be partially removed to enable extraction of the resource and thereafter backfilled and replanted.
170. As set out in the previous section, the Regional Sand Extraction Strategy recommends that there be ‘no net loss
(following extraction and rehabilitation) in the area of native vegetation within the indicative regional wildlife
corridor’.
171. The Strategy addresses the role of private land in contributing to nature conservation through the retention or
replacement of native vegetation cover stating that conservation measures on private land are necessary to
prevent conservation reserves becoming further isolated through the gradual loss of connecting habitat corridors.
Isolation is likely to affect the long-term function and viability of the reserve system, as there would be limited or
no opportunity for genetic exchange or recolonisation for many species. 25
172. In this context, the Strategy goes on to state that Major developments such as sand quarries have some scope for
conservation, due to the large areas of land involved. For example, current sand extraction proposals on private
land in the Grantville area address flora and fauna issues, in the proposed protection of some sites and tree
planting (enhancement of habitat corridors) in other sites. However, the removal of some native vegetation
would still be required by these projects. Other large landholdings, such as farms or rural residential areas
have potential to make a significant contribution to the protection of remnant vegetation. 26 (emphasis added)
173. The subject land is very well suited to achieving the objectives of the strategy through direct contribution of land
that will be set aside for conservation purposes that already contains conservation values (such as along the Deep
Creek) and progressive replanting of areas that are proposed to be subject of vegetation removal and additional
buffer and landscape plantings.
174. It should also be noted that the large central water body that is proposed as part of the rehabilitation plan could
also provide some habitat value.
175. In this context, whilst policy requires that there be no net loss of native vegetation in this case there is the potential
to achieve a net gain in native vegetation.
176. Such an outcome would be in accordance with the general objective of the Biolinks Strategy and also State Policy
however it must be acknowledged that State and Local policy also support extraction of the sand resource in the
first instance.
177. Progressive replanting along with retention and management of other parts of the subject land for conservation
purposes will be consistent with and implement the objectives of the Regional Sand Extraction Strategy, State and
Local Policy in relation to extractive industry and establishment of biolinks or habitat corridors and the Biolinks
Biodiversity Strategy.
178. With regard to the planning status of the vegetation that is proposed to be removed, it is noted that the Council
officer report states that a planning permit is not required (under clause 52.17) due the following exemption:
Native vegetation that is to be removed, destroyed or lopped to the minimum extent necessary to
enable the carrying out of extractive industry in accordance with a work plan approved under the
Minerals Resources (Sustainable Development) Act 1990 and authorised by a work authority under
that Act. 27

25

Regional Sand Extraction Strategy – Lang Lang to Grantville, October 1996, pg 2-50-2-51

26

Regional Sand Extraction Strategy – Lang Lang to Grantville, October 1996, pg 2-51

27

Clause 52.17 of the Planning Scheme
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179. Notwithstanding the Council officer interpretation of this exemption, it could be argued that approval of the work
plan cannot occur until after a planning permit is issued but in any event it is noted that DELWP have offered no
objection to the proposed vegetation removal.

11.3

Declaration of Bass Coast as a Distinctive Areas and Landscape

180. According to DELWP:
The Planning and Environment Amendment (Distinctive Areas and Landscapes) Act 2018
establishes a new benchmark to guard against inappropriate development in sensitive areas across
Victoria and safeguards their unique features for future generations.
The legislation enables better management of the peri urban areas around metropolitan Melbourne
and Victoria’s regional cities, strengthening the process for protecting social, environmental and
economic values in these key areas.
The Act aims to:
• recognise the importance of distinctive areas and landscapes to the people of Victoria and to
protect and conserve the environmental, social and economic value of these areas
• enhance conservation of the environment including unique habitats, ecosystems and biodiversity
• promote cross-government coordination by enabling the integration of policy development,
implementation and decision-making
• recognise the connection and stewardship of Victoria's Traditional Owner communities.
This pioneering legislation represents the first step in implementing the Victorian Government's
commitment in Plan Melbourne 2017-2050 to strengthen planning protection for our distinctive
landscapes and valued non-urban areas.
Settlement Boundaries
A Statement of Planning Policy will secure the long-term sustainability of townships in declared areas
by designating long-term settlement boundaries to ensure growth does not encroach into valued
natural and rural landscapes. Once designated, any future amendment to long-term settlement
boundaries must be ratified by Parliament – similar to the process in place for Melbourne’s Urban
Growth Boundary (UGB). 28
181. It is understood that the Bass Coast declaration process is not yet complete but that a Discussion paper was
released in March 2020 and that an Advisory Committee Hearing process is likely to be conducted during 2021.
182. An issue arises as to whether the current proposal should be delayed whilst the broader process in relation to the
declaration is completed.
183. The policy domains that are set out in the Discussion Paper include:

28

•

Landscapes

•

Heritage

•

Biodiversity and environmental values

Planning and Environment Amendment (Distinctive Areas and Landscapes) Act 2018, information note, delwp
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•

Economy and infrastructure

•

Environmental risks and resilience

•

Settlements.

184. In other locations that are subject of the declaration process there is a contested tension between settlement roles
and boundaries and conservation or other objectives.
185. With regard to Grantville however there is an existing Framework Plan that defines a town boundary and there is
extensive strategy and policy as is set out in the previous sections regarding the Extractive Industry Interest Areas
and sand extraction.
186. In this context, it is noted that the Discussion Paper includes a strategic direction (under economy and
infrastructure) to protect state-significant resources and assets including the mineral sands resources, the Victorian
Desalination Project and its associated pipeline infrastructure, and renewable energy opportunities. 29
187. Whilst the discussion paper also refers to protection of visual character and quality and establishment of biolinks
and other strategic objectives, each of these matters have already been raised within the context of the current
application.
188. Accordingly, I see no reason to delay assessment of the current application given that there is considerable
strategy and policy in relation to extractive industry in the region, the subject land is included on the priority project
list and the proposal offers the opportunity (including plans for rehabilitation) to demonstrate positive application of
the strategy and policy directions.
11.4

Cumulative impact and relationship to other projects in the area

189. Review of the broader land use context around the subject land reveals that there are a number of existing
extractive industry sites.
190. The presence of the extractive industry sites is consistent with the identification of the sand resource within the
Lang Lang to Grantville area.
191. What is notable about the extractive industry sites is that the extractive sites are surrounded and/or interspersed
with large conservation reserves and other land uses.
192. This is the outcome of the strategic approach that was adopted in formulation of the Regional Sand Extraction
Strategy that has been reflected in planning policy and strategy and Extractive Interest Area mapping.
193. The separation between the extractive sites offers the opportunity for the sites to be effectively managed and
eventually rehabilitated to contribute toward achievement of desirable strategic objectives such as replanting of
native vegetation.

12

DOES THE PROPOSAL (INCLUDING REHABILITATION) REPRESENT AN ACCEPTABLE
PLANNING OUTCOME

194. Taking into account the findings of the previous sections in relation to State and Local policy and strategy, it is
evident that the subject land and surrounds have long been identified as containing sand resources of State
importance.

29

Bass Coast Distinctive Areas and Landscapes Dicussion Paper March 2020, pg 23
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195. When viewed in its broader land use and strategic context, the subject land is located adjacent to other land that
has been deliberately set aside for conservation purposes, never to be subject of extraction.
196. The relative importance of the subject land for continued operation as a sand quarry is increased due to the
presence of the resource and the ability to conduct the use without causing detriment to nearby land uses.
197. The specialist reports that have been submitted as part of the application demonstrate that there will be no
unreasonable environmental or other impacts that cannot be progressively managed.
198. Other types of quarries, such as stone quarries that involve blasting, can require complex assessment of off-site
impacts and management of extensive buffers however the subject land is well buffered from sensitive land uses
to the north, south and east by conservation and rural land and the nearest zoned residential land is in excess of
200m to the west.
199. The subject land has direct access to the Bass Highway and delivery of traffic signals as proposed will achieve
broader community benefits.
200. The proposal also offers the opportunity during its continued operation as a quarry and after the resource has been
extracted to achieve a net gain in native vegetation that is in accordance with State and Local policy and strategy
objectives in relation to establishment of a north south habitat corridor.
201. In summary, the proposal is supported by State and Local Policy as it can be demonstrated that the use can be
conducted in accordance with the objective of Clause 14.03-1S which is to encourage exploration and extraction
of natural resources in accordance with acceptable environmental standards.
202. Proposed expansion of the existing quarry will result in extraction of resources that are of value to the entire
community of Victoria that will support the construction and infrastructure industries.
203. Call in of the application and inclusion of the site on the current priority list (former hot list) are in recognition of the
significance of the resource and the need to achieve continuity of extraction as intended by State strategy.
204. Longer term management of the land including its rehabilitation offers the opportunity to achieve a range of
revegetation and other outcomes that are in accordance with Local and State Policy.
205. Accordingly in my opinion, the proposal (including rehabilitation) represents more than an ‘acceptable’ planning
outcome, as it will deliver a net community benefit including continued supply of much needed resources in a
manner that is consistent with Local and State Policy.

13

CONCLUSION

206. The proposal to expand and continue sand extraction on the subject land requires assessment and consideration
of a range of technical and operational matters.
207. Whilst such investigations are naturally focussed on the subject land and the proposal in terms of compliance with
relevant regulations, it is important to keep at the forefront of mind when assessing the proposal that there is a
need to take into account the site within its broader strategic context.
208. As set out in State strategy, the broader strategic context includes Joint Ministerial recognition of the important role
of extractive industry in supporting the economy and the current and future demand for extractive resources.
209. In a land use context, the broader strategic context includes deliberate identification of suitable and unsuitable
sites for extractive purposes taking into account conservation and other objectives.
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210. The combined influence of the State Strategy context and the land use context serve to elevate the relative
importance of the subject land and the proposal to continue sand extraction.
211. In this context I am of the opinion that the proposal represents a more than acceptable planning outcome, as it will
deliver a net community benefit including continued supply of much needed resources in a manner that is
consistent with Local and State Policy.
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Figure 13 - Proposed Extent of Dry Pit and Wet Pit Extraction Areas
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Figure 14
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Figure 15 - Subject Land Context
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Fig. 16 - Site where extraction may and may not be considered
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Fig. 17 - Indicative Major Wildlife Corridor
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Source: Olshina, A. & Burn, P.,
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Figure 18 - Extractive Industry Area 884121
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Figure 19 - Extractive Industry Area 884121
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