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1.

Introduction

1.1

This submission is made on behalf Bass Coast Shire Council (Council) and forms
Council's Part A submission to the Standing Advisory Committee considering Planning
Permit Application 120388-1 (Application) under the Bass Coast Shire Planning
Scheme (Scheme) and the Planning and Environment Act 1987 (Act).

1.2

The Application seeks to facilitate the amendment of Planning Permit 1200388 for 13811395 Bass Highway Grantville (Land) which currently allows for:
The use of the land for sand extraction and associated processing and
associated buildings and works, and create access to a road in a Road Zone
category 1 generally in accordance with the endorsed plans.

1.3

Planning Permit 120388 was issued by Council on 7 August 2013 at the direction of the
Victorian Civil and Administrative Tribunal (Tribunal) and includes to 48 conditions.

1.4

The Application proposes to amend the existing conditions of Planning Permit 120388
to allow for:
(a)

the deepening of the existing fine – medium sand extraction area to a depth of
88 metres and extend the area of extraction to the east;

(b)

to extract coarse sand from an area to the upper eastern end of the existing
extraction area to a depth of 55 metres;

(c)

the washing and dewatering of sand;

(d)

expansion of the area of extraction to the east of the Land for the purposes of
coarse sand extraction to a depth of 55 metres;

(e)

extension of the hours of operation;

(f)

right turn exit from the Land onto the Bass Highway with the inclusion of traffic
lights; and

(g)

the replacement of Section 173 Agreement (Dealing No AL599252K) affecting
the land at Lot 2 PS443067 Dunbabbin Road, The Gurdies with an Agreement
under Section 69 of the Conservation Forests & Lands Act 1987.

1.5

The associated Work Plan Variation received statutory approval from Earth Resources
Regulation (ERR) on 29 May 2020 under section 77TD of the Mineral Resources
(Sustainable Development) Act 1990 (MRSDA).

1.6

The Application was called in from Council by the Minister for Planning on 22 November
2020 pursuant to section 97B of the Act.

1.7

A total of 73 submissions were received regarding the Application, all of which were
received before the closing date and did not support the Application.
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2.

Land affected by the Application

2.1

The Application relates to approximately 154 hectares of land at 1381-1395 Bass
Highway, Grantville (Land) (as shown on Figure 1).

Figure 1 - Land

2.2

The Land is irregular in shape, and is comprised of the following titles:
(a)

Lot 1 of TP398939V;

(b)

Crown Allotment 176B Parish of Corinella;

(c)

Lot 2 of PS300991J;

(d)

Lot 4 of PS604744H;

(e)

Lot 5 of PS604744H; and

(f)

Lot 1 of TP515206V.

2.3

The Land has a frontage to the Bass Highway of approximately 285 metres and
consists of three allotments fronting the highway each containing a single dwelling and
associated outbuildings.

2.4

The western part of the Land is gently undulating and sits within the coastal plain
between Western Port Bay and the Strzelecki Ranges to the east. An ephemeral
tributary to Deep Creek is located within this western section.

2.5

The eastern part of the Land is undulating and forms part of the foothills to the
Strzelecki Ranges. The topography of the Land ranges from 120m AHD on the ridge to
the east to less than 10m AHD at the western end of the Deep Creek tributary.
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2.6

The eastern section of the Land contains a significant portion of remnant vegetation
running from north to south. Further east are scattered trees and patches of remnant
vegetation. There is no vegetation cover to the west.

2.7

Lots 4 & 5 of PS604744H contain a carriageway easement.

2.8

The Land is currently used for sand extraction authorised under Planning Permit
120388 and Work Authority 1488.

2.9

The use of Lot 5 of PS604744H is restricted by the Section 173 Agreement (Dealing No
AF196772F) and the use of all 6 lots is restricted by Section 173 Agreement (Dealing
No AL599252K).

2.10

Lot Crown Allotment 176B Parish of Corinella, Lot 1 of TP398939V and Lot 1 of
TP515206 are all within an area of Aboriginal Cultural Heritage Sensitivity. The land at
Lot 1 of TP515206 contains the entrance to the existing quarry. An assessment was
undertaken as part of the previous approval by Nicholas Clark (Aboriginal Cultural
Heritage Advisor) that concluded there was no impediment or requirement in terms of
Aboriginal Cultural Heritage.

2.11

Under the Scheme, the Land is located within the Farming Zone (FZ), abuts the Public
Conservation and Resource Zone (PCRZ) and is affected by a Bushfire Management
Overlay (BMO).

Figure 2 - Zoning Map
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Figure 3 - Overlay Map

2.12

The Land is located on the eastern side of the Bass Highway, approximately 1 km to the
north of the Grantville Township and approximately 100km south-east of the Melbourne
CBD.

2.13

The Land is within Extractive Industry Interest Area 883998 and is one of a number of
sand extraction sites in Grantville. The sites are largely screened by remnant native
vegetation.

2.14

The primary characteristics of the surrounding area are:

2.15

(a)

North - land owned by Dandy Premix Quarries (Lot 2 Dunbabbin Road, The
Gurdies) and is mostly covered by high quality native vegetation surrounding
Deep Creek which runs through this parcel of land.

(b)

South - consists of a small rural allotment abutting the Bass Highway, heavily
vegetated Crown Land being the Grantville Bushland Reserve, a sand
extraction facility operated by Grantville Sand and Gravel pursuant to Work
Authority 470 (WA470), and an undulating pasture with scattered trees to the
south east. Colbert Creek flows in a westerly direction to Western Port Bay.

(c)

East - mostly undulating pasture used for grazing purposes. Vegetation on this
land consists of scattered trees and patches of vegetation.

(d)

West - the land abuts the Bass Highway. An established residential area sits
between the Bass Highway and Westernport Bay.

Access to the Land is facilitated from the Bass Highway. Vehicles enter the site by way
of a left-turning lane and exit the site by turning left onto the Bass Highway. Heavy
vehicles are required to travel through the township of Grantville and perform a U turn
approximately 250m past Queensferry Jetty Road, Grantville to travel north.

Application 120388-1
Doc ID 814562463/v3

page 4

Figure 4 - Melway Map
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3.

Strategic Context

(i) Relevant Planning Policies & Controls
State and Local Planning Policy Framework

3.1

3.2

It is submitted that the relevant Planning Policy Framework (PPF) clauses for the
Application are as follows:
(a)

Clause 11.03-4S – Coastal settlement;

(b)

Clause 12.01-1S – Protection of biodiversity;

(c)

Clause 12.01-2S – Native vegetation management;

(d)

Clause 12.02-1S – Protection of coastal areas;

(e)

Clause 12.02-3S – Bays;

(f)

Clause 12.05-1S – Environmentally sensitive areas;

(g)

Clause 12.05-2S – Landscapes;

(h)

Clause 13.02-1S – Bushfire planning;

(i)

Clause 13.04-2S – Erosion and landslip;

(j)

Clause 13.05-1S – Noise abatement;

(k)

Clause 13.06-1S – Air quality management;

(l)

Clause 13.07-1S – Land use compatibility;

(m)

Clause 14.02-1S – Catchment planning and management;

(n)

Clause 14.02-2S – Water quality;

(o)

Clause 14.03-1S – Resource exploration and extract;

(p)

Clause 15.03-2S – Aboriginal cultural heritage;

(q)

Clause 17.01-1S – Diversified economy;

The relevant Local Planning Policy Framework (LPPF) clauses are as follows:
(a)

Clause 21.01 – Municipal Profile;

(b)

Clause 21.03 – Economic development;

(c)

Clause 21.04 – Environment;

(d)

Clause 21.05 – Landscape and Built Form;
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(e)

Clause 21.08 – Moderate growth settlements;

(f)

Clause 22.02 – Hilltop, ridgeline and prominent coastal landform protection;

(g)

Clause 22.06 - Non-Ag Uses in Farming Zone Policy; and

(h)

Incorporated Documents – Melbourne Supply Area: Extractive Industry Interest
Areas 1996 Revision 2003.

3.3

The intention of the relevant policies is to ensure that coastal development is balanced
against the protection and conservation of biodiversity, environmentally sensitive areas
and Aboriginal cultural heritage (Clause 11.03-4S, 12.01-1S, 12.01-2S, 12.02-1S,
12.02-3S, 12.05-1S 15.03-2S).

3.4

Further, the policies seek to ensure that where development is approved, significant
landscapes that contribute to the character, identity and sustainability of the
environment, are protected (Clause 12.05-2S). The policies also seek to protect
community amenity, human health and safety by controlling noise effects on sensitive
land uses (Clause 13.05-1S, 13.06-1S, 13.07-1S).

3.5

The policies recognise the need to explore, protect and utilise the natural resources
such as sand for the interests of the State and in particular, emphasise the importance
of sand resources in the Gurdies-Grantville area for the provision of sand supplies for
the concrete industry and the needs for Metropolitan Melbourne (Clause 14.03-1S,
21.03).

3.6

We note that although the policies encourage exploration and extraction of natural
resources, this is balanced against the need to adhere to high environmental standards
(for example, through the recommendation of extensive indigenous vegetation buffer
zones). There is clear policy intention for quarries to be located or designed to minimise
impacts on areas of high landscape and environmental quality (Clause 21.04, 21.05).

3.7

Further relevant to the Application are policies which consider the development and
diversification of the local and state economy (Clauses 14.03-1S. 17.01-1S, 21.03-7).

3.8

Consideration must be given to the protection and restoration of catchments, water
bodies, groundwater and the marine environment (Clause 11.03-4S, 12.01-1S, 12.023S, 12.05-1S, 14.02-1S, 14.02-2S, 21.01).

Planning Controls

3.9

Clause 35.07-1 - Farming Zone
(a)

The Application requires a planning permit under the Clause 35.07-1 of the
Planning Scheme to extend the use and development of land for the purpose of
an extractive industry.

(b)

The purpose of the Farming Zone is:
(i)
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(c)

(ii)

To provide for the use of land for agriculture.

(iii)

To encourage the retention of productive agricultural land.

(iv)

To ensure that non-agricultural uses, including dwellings, do not
adversely affect the use of land for agriculture.

(v)

To encourage the retention of employment and population to support
rural communities.

(vi)

To encourage use and development of land based on comprehensive
and sustainable land management practices and infrastructure
provision.

(vii)

To provide for the use and development of land for the specific
purposes identified in a schedule to this zone.

In determining whether a permit ought to be granted, the responsible authority
must consider the following decision guidelines as set out by Clause 35.07-6, as
appropriate:
General issues
(i)

The Municipal Planning Strategy and the Planning Policy Framework.

(ii)

Any Regional Catchment Strategy and associated plan applying to the
land.

(iii)

The capability of the land to accommodate the proposed use or
development, including the disposal of effluent.

(iv)

How the use or development relates to sustainable land management.

(v)

Whether the site is suitable for the use or development and whether the
proposal is compatible with adjoining and nearby land uses.

(vi)

How the use and development makes use of existing infrastructure and
services.

Agricultural issues and the impacts from non-agricultural uses
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(vii)

Whether the use or development will support and enhance agricultural
production.

(viii)

Whether the use or development will adversely affect soil quality or
permanently remove land from agricultural production.

(ix)

The potential for the use or development to limit the operation and
expansion of adjoining and nearby agricultural uses.

(x)

The capacity of the site to sustain the agricultural use.

page 8

(xi)

The agricultural qualities of the land, such as soil quality, access to
water and access to rural infrastructure.

(xii)

Any integrated land management plan prepared for the site.

Environmental issues
(xiii)

The impact of the proposal on the natural physical features and
resources of the area, in particular on soil and water quality.

(xiv)

The impact of the use or development on the flora and fauna on the site
and its surrounds.

(xv)

The need to protect and enhance the biodiversity of the area, including
the retention of vegetation and faunal habitat and the need to
revegetate land including riparian buffers along waterways, gullies,
ridgelines, property boundaries and saline discharge and recharge
area.

(xvi)

The location of on-site effluent disposal areas to minimise the impact of
nutrient loads on waterways and native vegetation.

Design and siting issues

3.10

(xvii)

The need to locate buildings in one area to avoid any adverse impacts
on surrounding agricultural uses and to minimise the loss of productive
agricultural land.

(xviii)

The impact of the siting, design, height, bulk, colours and materials to
be used, on the natural environment, major roads, vistas and water
features and the measures to be undertaken to minimise any adverse
impacts.

(xix)

The impact on the character and appearance of the area or features of
architectural, historic or scientific significance or of natural scenic
beauty or importance.

(xx)

The location and design of existing and proposed infrastructure
including roads, gas, water, drainage, telecommunications and
sewerage facilities.

(xxi)

Whether the use and development will require traffic management
measures.

Clause 44.06-2 - Bushfire Management Overlay
(a)
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Clause 44.06-2 of the Bushfire Management Overlay.
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General and Particular Provisions

3.11

Particular Provision Clause 52.08 - Earth and Energy Resources Industry
(a)

A permit is required to use and develop land for 'earth and energy resources
industry' use unless the table to Clause 52.08-1 specifically states that a permit
is not required. As the permit exemptions do not apply to the Application, a
planning permit is required pursuant to Clause 52.08.

(b)

The purpose of Clause 52.08 is:

(c)

3.12

(i)

To encourage land to be used and developed for exploration and
extraction of earth and energy resources in accordance with acceptable
environmental standards.

(ii)

To ensure that geothermal energy extraction, greenhouse gas
sequestration, mining and petroleum production are not prohibited land
uses.

(iii)

To ensure that planning controls for the use and development of land
for the exploration and extraction of earth and energy resources are
consistent with other legislation governing these land uses.

In accordance with Clause 52.08-2, an application to use and develop land for
mining must be accompanied by:
(i)

A copy of a work plan or a variation to an approved work plan that has
received statutory endorsement under section 77TD of the Mineral
Resources (Sustainable Development) Act 1990.

(ii)

The written notice of statutory endorsement under section 77TD(1) of
the Mineral Resources (Sustainable Development) Act 1990.

(iii)

Any conditions specified under section 77TD(3) of the Mineral
Resources (Sustainable Development) Act 1990.

Particular Provision Clause 52.09 - Extractive Industry and Extractive Industry Interest
Areas
(a)
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The purpose of this clause is:
(i)

To ensure that use and development of land for extractive industry does
not adversely affect the environment or amenity of the area during or
after extraction.

(ii)

To ensure that excavated areas can be appropriately rehabilitated.

(iii)

To ensure that stone resources, which may be required by the
community for future use, are protected from inappropriate use and
development.
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3.13

(b)

This clause sets out the same application requirements as those set out under
Clause 52.08-2.

(c)

Before deciding on an application to use and develop land for extractive
industry, pursuant to Clause 52.09-2, the responsible authority must consider
the following factors, as appropriate:
(i)

The effect of the proposed extractive industry on any native flora and
fauna on and near the land.

(ii)

The impact of the proposed extractive industry on sites of cultural and
historic significance, including any effects on Aboriginal places.

(iii)

The effect of the proposed extractive industry on the natural and cultural
landscape of the surrounding land and the locality generally.

(iv)

The ability of the proposed extractive industry to contain any emissions
within the boundaries of the land in accordance with relevant legislation.

(v)

The effect of vehicular traffic, noise, blasting, dust and vibration on the
amenity of the surrounding area.

(vi)

The ability to rehabilitate the affected land to a form or for a use which
is compatible with the natural systems or visual appearance of the
surrounding area.

(vii)

The ability to rehabilitate the land so it can be used for a purpose or
purposes beneficial to the community.

(viii)

The effect of the proposed extractive industry on groundwater quality
and the impact on any affected water uses.

(ix)

The impact of the proposed extractive industry on surface drainage and
surface water quality.

(x)

Any proposed provisions, conditions or requirements in a work plan that
has received statutory endorsement under the Mineral Resources
(Sustainable Development) Act 1990.

Particular Provisions - Clause 52.17 Native Vegetation
(a)

'Extractive industry' is listed as an exemption in the table to Clause 52.17 which
outlines that a permit is not required when:
“Native vegetation that is to be removed, destroyed or lopped to the
minimum extent necessary to enable the carrying out of extractive
industry in accordance with a work plan approved under the Mineral
Resources (Sustainable Development) Act 1990 and authorized by a
work authority under that Act.”
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(ii) Amendments that may be under preparation or recently approved that may
impact on the application
Declaration of Bass Coast as a Distinctive Area and Landscape

3.14

Part 3AAB of the Act came into effect on 30 May 2018 and allows for the Governor in
Council to declare an area of Victoria a ‘distinctive area and landscape.'

3.15

An area which is declared as a 'distinctive area and landscape' is afforded higher
standards of planning protection and management under the Act and the Planning
Scheme.

3.16

The objectives of Part 3AAB of the Act are:

3.17

(a)

to recognise the importance of distinctive areas and landscapes to the people of
Victoria and to protect and conserve the unique features and special
characteristics of those areas and landscapes;

(b)

to enhance the conservation of the environment in declared areas including the
unique habitats, ecosystems and biodiversity of declared areas;

(c)

to enable the integration of policy development, implementation and
decision-making for declared areas under Statements of Planning Policy; and

(d)

to recognise the connection and stewardship of traditional owners in relation to
land in declared areas.

On 23 October 2019, the Governor in Council, under section 46AO(1) the Act and on
the recommendation of the Minister for Planning, declared the municipal boundary of
Bass Coast, including a 600 metre buffer seaward from the coast, a ‘distinctive area and
landscape’. Figure 5 below illustrates the declaration area.
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Figure 5 - Bass Coast Declared Boundary

3.18

This declaration acknowledges that Bass Coast includes the majority of attributes
identified in the Act, which, under significant or irreversible land use change, would
affect the environmental, social or economic value of the area.

3.19

These attributes include:
(a)

outstanding environmental significance;

(b)

significant geographical features;

(c)

heritage and cultural significance; and

(d)

natural resources or productive land of significance.

3.20

As Bass Coast has been declared as a 'distinctive area and landscape', the Act requires
the preparation of a State Planning Policy (SPP). The SPP will include a long-term
vision (of at least 50 years), policy objectives, strategies to achieve the vision, and a
strategic framework plan for guiding the future use and development of land in the
declared area.

3.21

The SPP for Bass Coast has not yet been prepared.

3.22

With respect to the declaration of Bass Coast as a 'distinctive area and landscape,' it is
noted that:
(a)

the planning controls applying to the Application have not changed;

(b)

the Planning Policy Framework has not changed; and
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(c)

3.23

the Local Planning Policy Framework has not changed.

Although a SPP has not yet been prepared and the Scheme itself has not changed, it
should be noted that Clause 65 of the Scheme and Section 60 of the Act requires
consideration to be given to any policy statement that has been adopted by a Minister.

(iii) Other current permit applications that may impact on the permit application
3.24

There are no other current permit applications that may impact on the permit
application.

(iv) Any relevant considerations relating to the cumulative impact of surrounding
use and development
3.25

The Land is located outside the township boundary and no further development is
anticipated in the immediate area. The township boundary extends to the south of
Grantville and any further development is anticipated to occur to the south of the Land.

3.26

The township of Grantville is experiencing some residential growth. An application to
subdivide land into 170 lots is currently under consideration by Council. This land is
approximately 1km to the south of the Land. The installation of traffic lights will reduce
the heavy vehicle movements through the township.
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4.

Permit Application Process

(i) Notice of Application
4.1

Notice of the application was required under Section 52 of the Act, as the Council was
not satisfied that the grant of the permit would not cause material detriment to any
person (Notice).

4.2

The Applicant gave notice in the following manner:
(a)

Sent copies of the Notice by registered mail to 1,089 land owners and
occupiers; and

(b)

Placed a Notice on the Land; and

(c)

Place a Notice in The Sentinel Times.

(ii) Details of any authorities given notice under section 52 of the Planning and
Environment Act and a summary of any response
4.3

No authorities were given notice under section 52 of the Act.

(iii) Details of referral authorities under section 55 of the Planning and
Environment Act 1987, and a summary of any responses
4.4

Environment Protection Authority (EPA)
The EPA advised that it did not consider that the Application warranted referral under
Section 55 and advised that the Work Plan Variation was submitted and approved. The
EPA has accordingly confirmed that it does not object to the Application and no
conditions were recommended by the EPA.

4.5

Department of Transport (DoT)
DoT has indicated that it does not object to the Application, subject to the following
conditions being included in any permit that may be issued:
(a)

Prior to the operation of the quarry extension hereby approved, traffic signals
are to be installed at the access from theBass Highway to the satisfaction of the
Head, Transport for Victoria.

(b)

Prior to the increased traffic operation of the quarry, detailed functional layout
plans in accordance with Eastern Regions Developer Funded checklists must
be submitted and approved by the Head, Transport for Victoria.

(c)

Prior to works beginning in the road reserve, detailed plans in accordance with
Eastern Regions Developer funded checklists must be submitted and approved
by the Head, Transport for Victoria.

(d)

Prior to the designs beginning, a pre-design meeting is required to be
conducted with the Department of Transport, including the applicant’s
consultant that must attend.
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(e)

The traffic signal’s phasing and priority is to be to the satisfaction of the Head,
Transport for Victoria.

(f)

All costs associated with the design and installation of the traffic signals (and
associated road infrastructure upgrades) is to be borne by the applicant.

(g)

Costs associated with the traffic signals ten-year maintenance agreement is to
be borne by the applicant.

(h)

Provide additional roadway lighting to V3 standard as part of the intersection
upgrades.

(i)

Provide duplicated advanced warning signals (W3-V101 Signals Ahead) on the
southbound carriageway on the Bass Highway to the satisfaction of the Head,
Transport for Victoria.

(j)

Provide additional signage ‘avoid using engine brakes’ be installed on the Bass
Highway (northbound and southbound carriageways) to the satisfaction of the
Head, Transport Victoria.

(k)

Provide an acoustic report prepared by a suitably qualified acoustic engineer
demonstrating L10 (18 hour) sound contours for adjacent land uses prior to the
installation of the traffic signals.

(l)

Complete additional acoustic testing which is to be conducted 6 months after
the installation of the traffic signals and a further test once the mine is at full
operational level. If the results of any testing exceed the Department of
Transport’s intervention levels, mitigating measures are required to be
undertaken by the applicant, to the satisfaction and approval of the Head,
Transport for Victoria. The measures are to be implemented at no cost to the
Department of Transport.

(iv) Details of any internal referrals and responses received
4.6

Environment Team
Council's Environment Team have objected to the Application on the basis that it
conflicts with the Biolinks Plan adopted by Council (which has not been formally
incorporated into the Planning Scheme).
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5.

Council's Position & Summary Response

5.1

In response to the advertising of the Application pursuant to Section 52 of the Act, 73
objections were received.

5.2

Council’s Delegate Report (dated 17 February 2021) considered the objections
received. The key themes raised by objections are outlined below.
Submitter Theme

5.3

•

Increased traffic noise & volume along Bass Highway

•

The impact installation of traffic lights

•

Extraction below the water table
o Impact on the aquafer
o Concern regarding water quality and contamination of Deep
Creek and Westernport Bay
o Impact on quality and quantity of available bore water for
adjoining landowners
o Potential contamination from Sand Washing activities.

•

Concerns for the loss of wildlife through loss of habitat and the
impact of the vegetation removal on the Biolink

•

Site Noise, Light Spill and Hours of Operation

•

Compliance with existing agreement under Section 173 of the Act

•

Application to Amend Planning Permit issued at the direction of
VCAT

•

Lack of Community Engagement

•

Extractive Industry is not in keeping with Council’s declared Climate
Emergency

•

Consideration of the application is premature and should be delayed
until the Distinctive Areas and Landscapes is complete

•

Concerns regarding the long term plans for rehabilitation

Council's Part B submission will further detail Council's response to the submissions
received and set out additional possible changes to the Application in light of the
submissions.
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5.4

Council does not support the Application in its current form. On 17 February 2021,
Council at its Ordinary Council Meeting resolved that:
(a)

The Minister for Planning advised the Mayor in a letter on 22 November 2020
that he had determined to call in planning permit amendment application
120388-1 for the Grantville Quarry under section 97B(1)(a) of the Planning and
Environment Act 1987 after being requested to do so on Equipe Lawyers’
request of 6 October 2020, on behalf of Dandy Premix Quarries Pty Ltd.

(b)

In his letter the Minister stated:
“The construction sands at the subject site are of strategic value as
identified by the quarry’s inclusion on the Extractive Industry Priority
Project List. Their availability will contribute to the development of land
within Metropolitan Melbourne, including the delivery of key public
infrastructure projects. Therefore, I consider that the project raises
major issues of policy and may have a substantial effect on the
achievement planning objectives”

(c)

The Application attracted 73 objections to Council, and this included an
objection from Council’s own Sustainability Department regarding concerns for
the loss of the Biolink bushland corridor.

(d)

Significant and valid community concern about existing sand mines were raised
by these objections, including for this site in Grantville and areas in the Bass
Coast Shire earmarked for sand extraction as per the State Government
Extractive Industry Priority Project List.

(e)

The proposal includes the destruction of a key compartment of bushland that
constitutes a Biolink corridor between The Gurdies Nature Reserve and the
Grantville Bushland Reserve. Removal of the Biolink will have an immediate
and irreversible detrimental impact on wildlife by destroying habitat and
removing the wildlife corridor that is the only piece of contiguous woodland
available to fauna to move north-south between The Gurdies Nature
Conservation Reserve and the Grantville Bushland Reserve.

(f)

The proposal directly conflicts with Council’s Biodiversity Biolinks Strategy
2018, the Bass Coast Shire environment team have objected to the issuing of
the application on the basis that it conflicts with the Biolinks Plan adopted by
Council.

(g)

The original s.173 planning application approved in 2013 required immediate
revegetation works. Dandy Premix Pty Ltd had six years to undertake
appropriate revegetation which has not happened.

(h)

If the Application is approved the Section 173 Agreement will be replaced with
an Agreement under Section 69 of the Conservation Forests and Lands Act
1987 and the responsible authority will become the Department of Environment,
Land, Water and Planning. Council will no longer be responsible for the
performance of the matters covered by the permit.
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(i)

Council expresses concern that the Work Authority Plan authorised by the Earth
Resources Regulator for Dandy Premix may not have the requirements for a
binding rehabilitation plan, liability assessment or appropriate bond which is
currently at $90,000.

(j)

The Ministers’ action is Melbourne centric and does not give due consideration
to the local environmental and community impacts.
A Community Benefits Scheme like that required for disruptive projects such as
wind farms should be required to address the environmental and community
impacts.

5.5

(k)

The site is within five kilometres of the Ramsar listed Westernport Biosphere
and appears dismissive of issues arising from water table penetration such as
the resulting 14 % reduction of flow into Deep Creek. The decision for the
Planning Application should be placed on hold until the review on the Marine
and Coastal policy is completed.

(l)

Bass Coast Shire was declared a Distinctive Areas and Landscape for its
natural environment legacy. Whilst the Act covers resources, the industry is
inconsistent with the Shire’s natural environment visitor economy and the
economic assessment fails to address the impact on the Regions Visitor
Economy.

(m)

The proposal is at odds with the Council’s Climate Emergency Declaration and
its stated intention to increase its vegetation cover. The extension of the quarry
will remove a significant portion of critical vegetation and therefore a carbon
sink that actively functions to mitigate the effects of climate change.

(n)

The Council’s Biodiversity Biolinks Strategy 2018 and the Climate Emergency
Declaration have not yet been incorporated into the Bass Coast Shire Planning
Scheme, and therefore may not be duly considered by the Planning Panel.

Additionally, Council resolved that the following would be required prior to further
consideration:
(a)

Commitment to a final site rehabilitation plan that takes into account the
surrounding environment and potential long-term degradation of the
environment as required by the Mineral Resources (Sustainable Development)
Act 1990 (MRSD Act).

(b)

Determination of an adequate bond to be secured which ensures delivery of the
rehabilitation plan should the operator not be in a position to dispense the
rehabilitation requirements in future

(c)

Work commencing on the Coarse Sand Extraction Pit (CSEP) requiring the
clearing of vegetation to be contingent on revegetation areas being established
to a level adequate to serve as a biolink as per the original s 173 Agreement
with council.

(d)

That Council write to the Earth Resources Regulation requesting that it review
the adequacy of the $90,000 rehabilitation bond currently on the Dandy Premix
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site to increasing the rehabilitation bond to ensure it is sufficient to cover
possible non-compliance with rehabilitation conditions at the site
(e)

(f)

5.6

That Council write to the Minister to advise that:
(i)

Council is concerned at the performance of Dandy Premix Pty Ltd in the
execution of the Planning Permit and Works order to date, and advise
that Council has acted to date under the existing Section 173
Agreement regarding the rehabilitation of the site and further that this
legal avenue has proven to be inadequate

(ii)

Council is very concerned at the planned loss of the very significant
bushland area that constitutes a key component of the Biolink and in
the event that he elects to approve the application, to seek a stay on
that part of the Works proposed for the Coarse Sand Extraction Pit until
an alternative bushland corridor has been rehabilitated before work
commences in this area

A Community Benefits Scheme like those adopted in the energy sector is
required to be put in place to offset the local environmental and community
impacts of the sand extraction works

Council (as outlined in its resolution dated 17 February 2021) submits that it would only
consider supporting the Application if the Draft Conditions outlined at Attachment One
to these submissions are adopted.
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6.

Conclusion
Council looks forward to presenting its Part B submission to the Standing Advisory Committee in
the forthcoming Planning Panel hearing and assisting the Planning Panel in its consideration of
the Grantville Quarry Planning Permit Application.

David Vorchheimer
HWL Ebsworth Lawyers
For and on behalf of Bass Coast Shire Council
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Attachment One: Draft 'Without Prejudice' Permit Conditions
Plans
1. The plans to be endorsed and which will then form part of the permit are:
a. Development Plan (Drawing: NS-1903 Rev:0 6/01/2020).
b. Primary Water Quality Management Works around processing and access track
areas plan (Figure 7 at page 22 of the Endorsed Work Plan) (dated 3
September 2013).
c.

DPQ Dust Control Management Plan (Attachment 3 Dust Management Plan
Updated 12 December 2019).

d. A Bass Highway Intersection Functional Layout Plan (dated 26 September
2017) for a signalized intersection approved by VicRoads pursuant to condition
35.
e.

The revised Conservation and Revegetation Plan required by condition 3 of
this permit.

2. Prior to the commencement of the use and development hereby approved, amended
plans to the satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. When approved, the plans will be endorsed and
will then form part of the permit. The plans must be drawn to scale with dimensions and
two copies must be provided. The plans must show the following:
a. A revised landscape and vegetation plan, prepared by a qualified person,
detailing the location of planting or establishment, botanical and common
names, height at maturity of the vegetation (locally indigenous species) and
ongoing management of the vegetation to be planted for the purposes of
landscaping, screening, vegetation of drainage lines and for a flora and fauna
corridor (linking the forested areas to the north and south of the Work Authority
area). The plan must be prepared in accordance with the mitigation measure
listed in the Landscape and Visual Impact assessment prepared by Tract
Consulting dated 6 July 2020.
3. Prior to the expansion of the use commencing, a revised Conservation and
Revegetation Plan must be submitted to the Responsible Authority for approval. The
Conservation and Revegetation Plan must be generally in accordance with
Conservation & Revegetation Sites Plan endorsed on 18 November 2013 and must
identify:
a. The areas to be established, protected and maintained for wildlife corridors,
conservation and revegetation purposes.
b. The implementation requirements, staging and timeframes pertaining to each
area.
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Once endorsed, this plan will form the basis of the Section 173 Agreement required as
pursuant to condition 30 of this permit.
4. Before the expansion of the use and development starts a revised traffic management
plan to the satisfaction of the Responsible Authority must be submitted to and approved
by the Responsible Authority. When approved the plan will be endorsed and will then
form part of the permit. Traffic and parking operations on and in relation to the must
then conform to the endorsed plan. The plan must include (but not be limited to):
a. Queuing arrangements.
b. Vehicle speed on the land.
c.

Parking of trucks and other vehicles on the land.

d. Trucks exiting from the land.
e. Conduct of truck drivers approaching and on the land.
f.

Any other measures necessary and appropriate to minimise the impacts of
vehicle movements on the amenity of the area.

5. Prior to the commencement of any works, a construction management plan must be
submitted to and approved by the Responsible Authority. The construction management
plan must include (but not be limited to):
a. Best practice or suitable equivalent surface water management during
construction.
b.

Construction Techniques for Sediment Pollution Control (EPA Publication No.
275, May1991).

c.

Vehicle movements during construction.

d. Dust suppression measures.
Once endorsed, this plan will form part of this permit.
6. The use and development of the subject land must not commence until the Work
Authority, including an Approved Work Plan, is issued pursuant to the Mineral
Resources (Sustainable Development) Act 1990 unless with the written consent of the
Responsible Authority and Department of State Development, Business and Innovation.
7. The use and development of the land must at all times be generally in accordance with
the endorsed plans (including management plans) forming part of this permit, to the
satisfaction of the Responsible Authority.
8. Prior to the use commencing, the acoustic fence must be erected to the satisfaction of
the Responsible Authority
9. The layout of the land, and the proposed works as shown on the endorsed plans, must
not be altered or modified (whether or not in order to comply with any Statute, Statutory
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Rule or Local Law or for any other reason) without the prior consent of the Responsible
Authority.
Hours of Operation
10. The permitted use (including the arrival and departure of heavy vehicles) must operate
only between the following hours, except with the prior written consent of the
Responsible Authority:
Activity

Monday to Friday *

Saturday *

Site establishment/Construction

6am-6pm

6am-1pm

Extraction

7am-6pm

7am-1pm

Processing

6am-2am

6am-10pm

Product loading and dispatch

6am-10pm

6am-4pm

Repairs and maintenance

6am-10pm

6am-10pm

Only the Water Clarifier/Thickener, Mud Buffer Tank and Dewatering Belt Press will
operate between 6.00pm – 2 am Monday to Friday and 1.00pm – 10pm Saturday.
(Public holidays excluded) except for maintenance operations.
11. Maintenance may be carried out outside the hours specified in condition 10 subject to
and in accordance with the conditions and requirements of a Maintenance Management
Plan which is to be submitted for approval to the satisfaction of the Responsible
Authority. The Maintenance Management Plan must specify what the maintenance
activities are, including the location of those activities, and must demonstrate that such
activities:
a. will not be audible outside the property boundaries; and
b. will not unreasonably affect the amenity of the area by way of light spill or
otherwise.
Environmental Policy
12. The use and development of the land must at all times comply with:
a. Environment Protection Authority Protocol for Environmental Management:
Mining and Extractive Industries;
b. State Environment Protection Policy – Waters of Victoria;
c.

State Environment Protection Policy – Ground Waters of Victoria;

d. State Environment Protection Policy - Air Quality Management;
e. State Environment Protection Policy No. N-1. and
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f.

Environment Protection Authority Best Practice Environmental Management –
Environmental Guidelines for Major Construction Sites

13. The use and development must be managed, to the satisfaction of the Responsible
Authority, so that the amenity of the area is not detrimentally affected through the:
a. transport of materials, goods or commodities to or from the land;
b. appearance of any building, works or materials;
c.

emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam,
soot, ash, dust, waste water, waste products, grit or oil;

d.

presence of vermin; or

e. other matters.
Dust
14. Prior to the expansion of the use and development hereby permitted, a revised Dust
Management Plan must be prepared to the satisfaction of the Responsible Authority
and be submitted to and approved by the Responsible Authority. When approved the
plan will be endorsed and will then form part of the permit. The plan must be generally
in accordance with:
a. the Environment Protection Authority Protocol for Environmental Management:
Mining and Extractive Industries; and
b. the draft Dust Management Plan, prepared by Environmental Science
Associates included as Attachment 3 of the Revised Dust Assessment Report
by Environmental Sciences Associates (dated 14 December 2019), to the
satisfaction of the Responsible Authority.
15. The internal access road must be constructed, drained and the pavement sealed prior
to the removal of any sand product from the land.
16. At all times during the use of the Land for the purpose of sand extraction and
processing an adequate water supply must be maintained for dust control measures in
accordance with the endorsed Dust Management Plan.
17. All trucks entering and exiting the land, whether loaded or not, must have the load area
covered (tarped).
Noise
18. Prior to the expansion of the use and development hereby permitted, a revised Noise
Management Plan must be prepared to the satisfaction of the Responsible Authority
and be submitted to and approved by the Responsible Authority. When approved the
plan will be endorsed and will then form part of the permit. The plan must adopt all
relevant recommendations of the Noise Emission Assessment by Watson Moss
Growcott Acoustics Pty Ltd dated 16 December 2019.
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19. The use and development hereby permitted must at all times comply with:
a. Environment Protection Authority ‘Noise from Industry in Regional Victoria’
(‘NIRV’ - EPA publication no 1411);
b. the endorsed noise management plan; and
c.

Environment Protection Authority State Environment Protection Policy No. N-1.

20. Reverse beepers installed on mobile plant used within the site must be of a type and
design that minimises potential offsite noise impacts and which, among other things,
adjust relative to the ambient noise level. The permit holder must use its best
endeavours to ensure that the movement of vehicles around the site minimises the
potential for offsite noise impacts.
21. At 3 months, 6 months, 12 months and 3 years following the commencement of sand
extraction approved by this permit, the operator must provide a report prepared by a
qualified acoustic consultant measuring compliance with the requirements of condition
19 during the operation of the quarry to the satisfaction of the Responsible Authority. In
the event that the testing identifies any non-compliance, the operator must, within three
months, obtain and implement any recommendations necessary to achieve compliance
to the satisfaction of the Responsible Authority.
Drainage
22. Prior to the commencement of any on-site works, a detailed Erosion and Sediment
Control Plan for the management of sediment pollution must be prepared and submitted
to the Responsible Authority for approval. All plans and subsequent works must be
prepared and undertaken in accordance with EPA Publication 275 ‘Construction
Techniques for Sediment Pollution Control’ to the satisfaction of the Responsible
Authority.
23. All works must be undertaken in a manner that minimises soil erosion, and any exposed
areas of soil must be stabilised to minimise soil erosion as appropriate, to the
satisfaction of the Responsible Authority.
24. No polluted and/or sediment laden run-off is to be discharged directly or indirectly into
any tributary to the Deep Creek or to the Deep Creek directly. Pollution, sediment or
litter traps must be provided as appropriate on site to the satisfaction of Responsible
Authority.
25. Surface water monitoring must be undertaken as recommended in the Drainage and
Water Quality Management Report (dated 22 May 2012) at Appendix 2 of the endorsed
Work Plan.
Wastewater
26. All wastewater must be treated and disposed of using an EPA approved system,
installed, operated and maintained in compliance with the relevant EPA Code of
Practice and Certificate of Approval and be to the satisfaction of Council’s
Environmental Health Department.
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27. The wastewater disposal area must be kept free of stock, buildings, driveways and
service trenching and must be planted with appropriate vegetation to maximise its
performance. Stormwater must be diverted away from this area. A reserve wastewater
disposal field of equivalent size to the primary disposal field must be provided for use in
the event that the primary field requires resting or has failed.
28. Within 6 months of the completion of the fixed plant construction stage (and in any
event within 3 years of the commencement of development) the permit holder must
engage a suitably qualified person to prepare an audit report to satisfaction of the
Responsible Authority. The audit report must assess compliance with the landscape
and rehabilitation management plan, make recommendations for continual improvement
and if it finds any areas of non-compliance, make recommendations to ensure
compliance with that plan. The findings of the audit report must be implemented to the
satisfaction of the Responsible Authority
Native Vegetation
29. Screening vegetation, landscaping and revegetated areas (including drainage lines and
the vegetation corridor) must be planted and maintained in accordance with the
endorsed landscape and revegetation plan for the operational life of the quarry to the
satisfaction of the Responsible Authority. Revegetation at the land must be generally in
accordance with the plan titled Conservation and Revegetation Sites (dated 18
November 2013) and which identifies five areas for revegetation and protection.
30. Prior to the removal of sand product from the land, an agreement under section 173 of
the Planning and Environment Act 1987 must be entered into between the owner of the
land, the Responsible Authority and the Department of Environment, Land, Water and
Planning, which ensures the establishment, protection and maintenance of the native
vegetation corridor areas and drainage line (Melbourne Water ‘Waterway 3840’)
delineated in green and numbered 2 and 3, on the plan ‘Conservation and Revegetation
Sites Plan’, that is endorsed under condition 3 of this permit. The agreement is to
provide that the native vegetation values (existing and future) of such areas shall
remain available to be used for the purposes of native vegetation offsets to the benefit
of the subject land or other land where native vegetation losses are required to be offset
as a result of the use and development under this permit.
Every 12 months following the commencement of sand extraction approved by this
permit, unless otherwise agreed in writing by the Responsible Authority, the operator
must provide a report prepared by a qualified environmental or arboricultural consultant
measuring compliance with the requirements of condition 30 during the operation of the
quarry to the satisfaction of the Responsible Authority. In the event that the testing and
assessment identifies any non-compliance, the operator must, within three months,
obtain and implement any recommendations necessary to achieve compliance to the
satisfaction of the Responsible Authority.
The agreement must ensure that staged rehabilitation of area 5 commences within six
(6) months of cessation of coarse sand extraction from each stage within area 5, in
accordance with the Conservation and Revegetation Plan endorsed under condition 3,
to the satisfaction of the Responsible Authority.
The agreement must be registered on title.
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All costs associated with the preparation of the agreement shall be borne by the
developer/landowner. All costs incurred by the Responsible Authority associated with
the preparation, negotiation, execution and recording of the agreement and any
amendment to the agreement must be fully reimbursed prior to the registration of the
agreement by Council.
Prior to the expansion of the extraction area an agreement under Section 69 of the
Conservation Forests and Lands Act 1987 must be entered into with DELWP and
provide for the establishment, protection and conservation of the area marked 1 and 4
on the Conservation and Revegetation Site plan endorsed under this permit.
Rehabilitation
31. Prior to the commencement of works, a staged enforceable rehabilitation plan be
submitted to the Responsible Authority for approval. The plan must include a provision
that works on site will cease if the staged rehabilitation program is not fully
implemented.
Car Parking
32. Prior to the commencement of any onsite works, detailed design plans relating to onsite
car parking facilities must be submitted for approval to the satisfaction of the
Responsible Authority. The plans must address the following:
a. car parking layout;
b. provision of adequate car spaces;
c.

pavement type;

d.

site drainage; and

e.

car space delineation.

33. Prior to the commencement of the use hereby permitted, car park facilities must be
constructed by the developer in accordance with the approved plans.
34. Parking areas must be provided for employees’ cars and all vehicles used on the land in
accordance with the endorsed plans, to the satisfaction of the Responsible Authority.
Department of Transport
Department of Transport
35. The proposed access must generally be in accordance with the ‘Traffix Design’
Functional Layout Plan, drawing No. G13716A-03 (dated 26 September 2012). Prior to
the operation of the quarry extension hereby approved, traffic signals are to be installed
at the access from the Bass Highway to the satisfaction of the Head, Transport Victoria
Prior to the increased traffic operation of the quarry, detailed functional layout plans in
accordance with Eastern Regions Developer Funded checklists must be submitted and
approved by the Head, Transport for Victoria.
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a. Prior to works beginning in the road reserve, detailed plans in accordance with
Eastern Regions Developer funded checklists must be submitted and approved
by the Head, Transport for Victoria.
b. Prior to the designs beginning, a pre-design meeting is required to be
conducted with the Department of Transport, including the applicant’s
consultant that must attend.
c.

All costs associated with the design and installation of the traffic signals (and
associated road infrastructure upgrades) is to be borne by the applicant.

d. Costs associated with the traffic signals ten year maintenance agreement is to
be borne by the applicant.
e. Provide additional roadway lighting to V3 standard as part of the intersection
upgrades.
f.

Provide duplicated advanced warning signals (W3-V101 Signals Ahead) on the
southbound carriageway.

g. Provide additional signage ‘avoid using engine brakes’ be installed on the Bass
Highway (northbound and southbound carriageways) to the satisfaction of the
Head, Transport for Victoria.
h. Provide an acoustic report prepared by a suitably qualified acoustic engineer
demonstrating L10 (18 hour) sound contours for adjacent land uses prior to the
installation of the traffic signals.
i.

Complete additional acoustic testing which is to be conducted 6 months after
the installation of the traffic signals and a further test once the quarry is at full
operational level. If the results of any testing exceed the Department of
Transport’s intervention levels, mitigation measures are required to be
undertaken by the applicant, to the satisfaction and approval of the Head,
Transport for Victoria. The measures are to be implemented at no cost to the
Department of Transport.

36. Road safety audits for the road works must be provided to Department of Transport at
functional layout, detail design and post opening.
37. Prior to commencement of the development or use hereby approved, a truck wheelwash must be installed at the property boundary to enable all mud and other tyre borne
debris from vehicles to be removed prior to exiting the land.
General
38. Retail sales of sand or sand products to the general public is not permitted.
39. Rehabilitation works must be completed within 2 years of the cessation of sand
extraction.
40. The operator must advise the Responsible Authority in writing upon the quantity of sand
transported from the land exceeding 750,000 tonnes in a 12 month period. Within 28
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days of notice being given to the Responsible Authority the operator must provide an
audit of compliance with the conditions of this permit, carried out by a suitably qualified
and experienced independent consultant or consultants (including but not limited to
surface water, acoustic, dust and traffic issues), to the satisfaction of the Responsible
Authority.
The audit must make recommendations for any further measures required to address
any noncompliance with the permit or which are otherwise required to protect the
amenity of the area. If the quantity of sand being transported from the land exceeds
750,000 tonnes for two or more consecutive 12 month periods, further audit reports
must be provided at periods of no greater than 12 months apart for as long as the
volume exceeds 750,000 tonnes.
41. Trucks must not queue in the vicinity of the entrance to the land prior to the
commencement of operations on any particular day.
42. The number of truck movements in respect of the land must not exceed 240 per day
without the written consent of the Responsible Authority.
43. Prior to the commencement of the development a Groundwater Management Plan must
be submitted to and approved by Southern Rural Water and the Responsible Authority.
The Groundwater Management Plan must make provision for the ongoing monitoring of
groundwater quality, flow and level for the life of the operation of the quarry.
44. The base of the extraction pit must not be excavated below RL75 without the further
written consent of Southern Rural Water and the Responsible Authority.
Expiry
45. This permit will expire if the use is not started within five years of the date of this permit.
In accordance with Section 69 of the Planning and Environment Act 1987 an application
may submitted to the Responsible Authority for an extension of this period.
46. This permit will expire if the Work Authority for the use issued under the provisions of
the Mineral Resources (Sustainable Development) Act 1990 is cancelled in accordance
with Section 77O of that Act.
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Attachment Two: List of Supporting Documents

Type of documents

Name of documents

1. Council Documents

-

Minutes of Ordinary Council Meeting - 17 February 2021

2. Policy Documents

-

Bass Coast Biodiversity Biolinks Plan 2018

-

Bass Coast Biolinks Plan - CrowdSpot Report

-

Bass Coast Distinctive Area and Landscape Discussion Paper (March 2020)
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3. Bass Coast Shire Planning Scheme
provisions
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SPPF
-

Clause 11.03-4S – Coastal settlement

-

Clause 12.01-1S – Protection of biodiversity

-

Clause 12.01-2S – Native vegetation management

-

Clause 12.02-1S – Protection of coastal areas

-

Clause 12.02-3S – Bays

-

Clause 12.05-1S – Environmentally sensitive areas

-

Clause 12.05-2S – Landscapes

-

Clause 13.02-1S – Bushfire planning

-

Clause 13.04-2S – Erosion and landslip

-

Clause 13.05-1S – Noise abatement

-

Clause 13.06-1S – Air quality management

-

Clause 13.07-1S – Land use compatibility

-

Clause 14.02-1S – Catchment planning and management

-

Clause 14.02-2S – Water quality

-

Clause 14.03-1S – Resource exploration and extract

page 2

-

Clause 15.03-2S – Aboriginal cultural heritage

LPPF
-

Clause 21.01 – Municipal Profile

-

Clause 21.03 – Economic development

-

Clause 21.04 – Environment

-

Clause 21.05 – Landscape and Built Form

-

Clause 21.08 – Moderate growth settlements

-

Clause 22.02 – Hilltop, ridgeline and prominent coastal landform protection

-

Clause 22.06 - Non-Ag Uses in Farming Zone Policy

-

Incorporated Documents – Melbourne Supply Area: Extractive Industry Interest Areas 1996
Revision 2003

Zones and Overlays
-

Clause 35.07-1 - Farming Zone

-

Clause 44.06-2 - Bushfire Management Overlay

Other provisions
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-

Particular Provision Clause 52.08 - Earth and Energy Resources Industry

-

Particular Provision Clause 52.09 - Extractive Industry and Extractive Industry Interest Areas
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-
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Particular Provisions - Clause 52.17 Native Vegetation
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