


1. Destruction of bio-link and impact on wildlife and threatened species: 

Sand mining is an ongoing threat to one of the last remaining vegetation corridors in Bass Coast Shire. 

The land in question is positioned between The Gurdies Nature Conservation Reserve and Deep Creek 

down to the Grantville Nature Conservation Reserve and Colbert Creek. Sand mining in this region is in 

conflict with the Bass Coast Biodiversity Biolinks Plan 2018. 

The site is directly adjacent to two Conservation Reserves. This ecosystem should be protected from the 

impacts of sand mining and remnant vegetation and connectivity should be maintained at all times 

throughout the life of mine operations. Wildlife cannot be forced to wait 40-50 years habitat and 

connectivity is restored. It simply will not survive. For this reason, the proposed coarse sand extraction 

area should not be accepted. 

2. Unfulfilled land and water management responsibilities from 2013 planning permit: 

In 2013 Dandy Premix committed to a Section 173 agreement revegetate areas of land peripheral to 

their operations which would act to bolster the habitat, connectivity and improve surface water 

drainage and filtration into nearby creeks. This was to occur immediately upon issue of planning permit 

and has not been fulfilled some seven years later. Dandy Premix now want to remove the last 

connecting vegetation to create a new pit without having the necessary shelter habitat for wildlife to 

move through this corridor. This demonstrates a lack of regard for the environmental impacts of 

extraction in this sensitive area, and a lack of regard for commitments made to Council. 

3. Unresolved issues for site rehabilitation and bond following warnings by the Victorian 

Auditor General Office report on Rehabilitating Mines (August 2020): 

It is already noted that some areas of the site should not be mined considering the harm to the linkage 

of a threatened ecological corridor. For those parts of the site that are mined, appropriate and complete 

rehabilitation is essential. There are other mining sites in the vicinity of Grantville that have since been 

abandoned leaving ecological scars and dangerous landforms. It is essential that Council uphold the 

standards of site rehabilitation because it is evident that operators and the state regulator (Earth 

Resources Regulation) cannot be relied upon to do this. It is we that live here with the long term 

consequences of extractive activities. 

I draw the attention of council to the recently completed Victoria Auditor General’s Office (VAGO) 

review Rehabilitating Mines, tabled in August 2020. This report must be reviewed by Council before 

considering the approval of this application. The audit found systemic failures in the regulation of mine 

rehabilitation, concluding: 

DJPR is not effectively regulating operators’ compliance with their rehabilitation responsibilities. 

This exposes the state to significant financial risk because some sites have been poorly 

rehabilitated or not treated at all. If not addressed, these sites also present risks to Victorians 

and the environment. 

Systemic regulatory failures encompass: 

• using outdated cost estimates 

https://d2n3eh1td3vwdm.cloudfront.net/general-downloads/Plans/2018-05-15-Biodiversity-Biolinks-Plan-2018.PDF
https://www.audit.vic.gov.au/report/rehabilitating-mines?section=
https://www.audit.vic.gov.au/report/rehabilitating-mines?section=


• not periodically reviewing bonds for their sufficiency—including a four-year bond review 

‘moratorium’ for which there is no documentary evidence that it was duly authorised 

• failure to assure that site rehabilitation had actually occurred before returning bonds 

• approving inadequately specified rehabilitation plans 

• lack of enforcement activities. 

Further, while some changes to address conflicts of interest were made following Parliament’s 

Independent Inquiry into the EPA in 2016, ERR—the primary mining regulator—still resides 

within DJPR, which seeks to foster and develop the mining industry. 

ERR acknowledges that it has not effectively discharged its responsibilities and is working to 

rectify identified issues. Following the recommendations of the 2014 and 2016 inquiries into the 

Hazelwood mine fire, ERR began improving its regulatory performance. However, its early 

reforms were broad, and it was not until mid-2018 that ERR started specifically addressing 

rehabilitation issues. 

A summary video of the VARGO report findings can be found here on youtube. 

In light of the VARGO report Council must be especially vigilant in considering this planning permit 

application. Council should not take for granted that the work plan endorsed by ERR and corresponding 

rehabilitation plan is consistent with the law and will be enforced. If Council is not able to verify this, the 

granting of a planning permit should be denied, or at least delayed until ERR has implemented process 

improvements and reassessed the proposal. It is worth noting that ERR concluded the work plan was 

satisfactory in May 2020, 3 months prior to the tabling of the VAGO report.  

As part of its planning permit application Dandy Premix has submitted a Rehabilitation and Site Closure 

Plan (Volume 1, Appendix 10). This includes a description of the site in a rehabilitated form following 

extraction activities which give the appearance of being comprehensive. However, all of these detailed 

documents, diagrams and plans are rendered inconsequential when the plan asserts that this is 

“conceptual” only. The final rehabilitation design is to be determined not for a quarter century or more 

(Volume 1, pg 261): 

The detail of the final rehabilitation and regeneration design and any additional monitoring 

criteria will be agreed with Earth Resources Regulation (DJPR/ERR) approximately 5 years prior 

to site closure, which is not anticipated under the Work Plan Variation development proposal, for 

an estimated 30-40 years. 

This aligns with the concerning findings of the VAGO report which found (pg 6): 

• Rehabilitation plans are approved by ERR without sufficient detail to ensure compliance with the law or 

estimate appropriate bonds 

• Only 28% of approved plans reviewed (by VAGO) were compliant with the law 

And noting: 

• Comprehensive and unambiguous plans are the first step to effective rehabilitation 

The rehabilitation plan provided to ERR and now to Council is ambiguous. Despite the apparent detail, 

this is not final and therefore non-binding. Rather the rehabilitation plan is deferred to negotiation in 

the distant future with a regulator that has an appalling track record. This makes it impossible to hold 

https://www.youtube.com/watch?v=Zc4SUGE_G2Y


the operator to any standard in the intervening time, and with no guarantee of enforcement at the end 

of life.  

This should be a concern to Council in light of further findings in the VAGO report: 

• ERR is unable to provide evidence of the extent to which operators comply with their rehabilitation 

obligations. (pg 7) 

• ERR cannot demonstrate it ensures a mine or quarry has been rehabilitated before returning bond to the 

operator (pg 4) 

• ERR monitors if operators submit annual reports but does not check if content is accurate or appropriate 

(pg 8) 

Financial securities are imposed on operators of extractive industries in the state to provide assurance 

that the necessary rehabilitation works will be undertaken once a mine or quarry is no longer 

commercial or if an operator becomes insolvent. As noted previously the administration of these bonds 

has been found to be failing. Separate to the administration of bonds is determining the appropriate 

value of bonds. 

The determination of rehabilitation bonds is made by ERR and requires consultation with Council when 

this involves a Work Authority (ERR).  

 

It is concerning to note that the work plan has already been granted a Statutory Endorsement, and now 

Council is being asked to grant planning approval, when an appropriate bond has not yet been 

determined.  

Laura Helm, ERR (Volume 1, pg 186): 

I refer to the work plan application (PLN-001354) for the above proposed extractive industry at 

1381 Bass Hwy Grantville received on 16 March 2020. 

The work plan application was found to be satisfactory under section 77TD(1) of the Mineral 

Resources (Sustainable Development) Act 1990 (MRSDA). 

https://earthresources.vic.gov.au/legislation-and-regulations/guidelines-and-codes-of-practice/rehabilitation-bonds


... 

Please note the current rehabilitation bond requires review. You will be advised of this separately 

in due course. 

This is a failure of process which has been found by VAGO to be a pattern with ERR. A planning permit 

must not be granted until an appropriate bond has been determined, this must follow consultation with 

Council, who must be first furnished with an unambiguous and binding site rehabilitation plan to allow 

informed decisions. 

ERR have been found by VAGO to consistently underestimate rehabilitation bonds. An extract from the 

VAGO Findings and recommendations include (pg 2): 

• A quick estimate by ERR indicates $813m of registered bonds is $361m short of requirement (70%). This is 

considered to be an underestimate by VAGO. 

• 1,239 sites (89%) have bonds <$200,000 

• 526 sites (38%) have bonds <$10,000 

• 578 sites have no bonds  

• ERR bond calculation method has not been updated since 2010. An update is due in December 2020. 

Given the uncertainty, it is impossible to determine if the rehabilitation bond will be adequate, when 

this will be determined, and then if this will go on to be administered through to the conclusion of 

rehabilitation. ERR have acknowledged the systemic failure in this regard and are actively working to 

correct these issues. In particular, an update of the bond calculation method is due by the end of 2020.  

Council should not be granting a planning permit while the key issue of rehabilitation remains 

indeterminate. 

4. Pre-empting the Distinctive Areas and Landscape (DAL) planning framework to protect 

the natural values of the region: 

The Bass Coast has been declared a Distinctive Area and Landscape (DAL). “The Bass Coast contains 

distinctive rural and coastal landscapes, productive agricultural land, and sensitive environments of 

significant biodiversity value.”  

Bass Coast is currently undergoing significant changes to regional planning as a result of being 

recognised as a DAL. The Final Statement of Planning Policy (SPP) for the DAL is due in early 2021. This 

SPP is a high level planning framework which will include a 50-year vision to guide land use and 

development in Bass Coast. A draft vision has been prepared based on feedback from the first phase of 

engagement and is available as the Bass Coast Draft Vision. 

It is inappropriate to conclude this planning permit application before the release of the Final Statement 

of Planning Policy from the State Government’s Distinctive Areas and Landscapes legislation early next 

year. 

5. Personal impacts: 

The environmental amenity of the Bass Coast was a major reason why I chose to move here. As a local 
resident I’m concerned about the impacts of degrading unique and rare treasures of our region, losing the 

https://engage.vic.gov.au/distinctive-areas-and-landscapes-program/bass-coast
https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-engage.files/6415/8336/4945/Bass_Coast_Vision_One_Pager.pdf



