




3 | P a g e

5. It is impossible for the applicant to control the behaviour of patrons once they have left the   
premises. The Noise Patron Management Plan (NPMP) is unable to satisfactorily diminish 
adverse impact on the amenity of the area.

6. The proposed sound and noise management measures intended to contain the live music 
noise are speculative and not engineered solutions. Statements that a modified shipping 
container and a fence will minimize noise escaping the site are questionable. Under Clause 
53.43 and now 53.06 of The Victorian Planning Provisions, the applicant (the agent of 
change) is required to provide an acoustic assessment provided by an appropriately qualified 
acoustic engineer given the highly sensitive nature of the application with regard to 
detriment on amenity in a residential zoned area 
 (See Appendix 1 – PPN81 Live Music and Entertainment Noise) 

7. The type of music proposed to be played at the venue is not defined or constrained 
regarding the use of percussion instruments and bass guitar. (Ie reverberating noise 
potentially offensive to residents) It is stated in PPN81 Live Music and Entertainment Noise 
Guidance Note that the type of music played at the venue can have a significant and 
detrimental impact on amenity for residents.

8. From the time the Hotel began operations, the increased pedestrian traffic walking around 
local streets in the dark has caused resident’s dogs to bark adding to the noise and 
commotion.

9. There has been apparent breach of Condition 11 of the existing permit #130264-1 
“The Licensee shall not cause or permit undue detriment to the amenity of the area to arise 
out of or in connection with the use to which the license relates, during or immediately after 
the trading hours authorised under this permit”

10. The town planning report that supported the granting of the existing permit #130264-1 
stated specifically that live music would not be played at the venue.
This communicated to residents that the venue would be a quiet, low key hospitality venue 
with limited disturbance and limited adverse impacts on the amenity of the quiet residential 
area in which it is located. It is unacceptable that residents are now having to fight 
“permit creep” to defend their right to the quiet enjoyment of their homes. 

11. The town planning report supporting the existing permit #130264-1 acknowledged in the 
Introduction that “no live music is proposed as it is acknowledged the western side of 
Cuttriss Street is residential in nature”
This statement confirms the earlier and appropriate view of the applicant that live music is 
inappropriate at the venue due to the venue being in close proximity to residences and that 
the area is residential in nature. We note that the town planning report was silent regarding 
the residential nature of homes located in The Esplanade and the proximity of hotel parking 
to homes in The Esplanade. Some of which are less than 30m from the venue and less than 
5m from parking areas used by patrons due to council reducing the on-site parking 
requirement for 80 car parks for a venue of its size, down to zero car parks. (Ie The lack of 
onsite parking determines that patrons must park on street in front of resident’s homes or in 
foreshore car parking areas in front of resident’s homes) In essence, residents now live on a 
hotel car park.
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Clause 52.27 – Licensed Premises 
The purpose of the provision is to: 

To ensure that licensed premises are situated in appropriate locations. 

Objectors Response
It would be difficult for the applicant to make a case that a quiet residential neighbourhood is an 
appropriate location for a busy licensed Hotel playing live music.
It would also be difficult to argue that a family caravan park where there is typically a 10pm noise 
curfew is an appropriate place to locate a busy Hotel with 200 patrons listening to live music.

To ensure that the impact of the licensed premises on the amenity of the surrounding area is 
considered.

Objectors Response
The impact of the venue on residents across the road and nearby has not been adequately 
considered.
The lived experience of the recent operation of the venue and its impacts on the amenity of the area 
clearly demonstrates it is an inappropriate location for a busy live music venue.

Clause 53.06 – Live Music Entertainment Venue 
The purpose of the provision is to: 

To recognise that live music is an important part of the State’s culture and economy.  

Objectors Response
In an appropriate location

To encourage the retention of existing and the development of new live music entertainment 
venues. 

Objectors Response
There are other Hotels in town where live music acts can play.

To protect live music entertainment venues from the encroachment of noise sensitive residential 
uses. 

Objectors Response
This application for live music at the venue is clearly the opposite scenario where a proposed live 
music venue is encroaching on a residential area to the detriment of residents.

To ensure that noise sensitive residential uses are satisfactorily protected from unreasonable 
levels of live music and entertainment noise.
 
Objectors Response
Noise sensitive areas within meters of the venue are not adequately protected from music noise nor 
the consequential impacts including vehicular/ pedestrian traffic and the resultant noise they create. 
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To ensure that the primary responsibility for noise attenuation rests with the agent of change.

Objectors Response
The noise attenuation methods proposed in the permit application are inadequate.
The directing of speakers in a certain direction will not stop noise leaving the site.
A modified shipping container is not an engineered sound moderation methodology and there is no 
evidence to suggest it will minimize sound leaving the site.
The buildings and fences at the venue are hard surfaced structures that will not absorb sound. They 
will reflect sound into the caravan park and residential areas.
The applicant cannot control the noise created by patrons leaving the site and our recent experience 
suggests that the Noise Patron Management Plan has not been effective despite compliance with it 
being a condition of the permit to operate the venue. 

Conclusion

The application for amendment to Condition 3 of the existing permit #130264-1 allowing live music 
to be played at the hotel will adversely impact the amenity of the quiet residential area that we and 
other residents value highly.

We object strongly to any amendment to the existing permit that proposes to allow live music at the 
venue, extend operating hours or increase in patron numbers.

We respectfully request council acknowledges our concerns and ensures that our quality of life is not 
further diminished by any amendment that will increase the adverse impacts on amenity that have 
been observed since the hotel has been operating.


