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Ms Jodi Kennedy
Executive Manager - Placemaking
Bass Coast Shire Council
PO Box 118
Wonthaggi VIC 3995
16 June 2020
Dear Ms Kennedy,
No.5 Mary Grove, San Remo
Proposed Dwelling — Buildings and Works in Excess of Seven Metres Above Ground Level
We act on behalf of Nathan Murphy and Jantina Khamsawong, the owners of No.5 Mary Grove, San
Remo.
Our clients are proposing the construction of a modern Metricon four bedroom dwelling consistent
with recently built and emerging housing stock within San Remo and Bass Coast more broadly. The
proposed two storey, contemporary dwelling, known as the Marion 34 (Clarion), is a premium
residential product of local Bass Coast home builder, Metricon.

The proposed dwelling has a

maximum overall height of 7.498 metres above ground level.
In accordance with Schedule 1 of the Design and Development Overlay applying to the subject site, a
planning permit is required for buildings and works that have a height of 7 metres or more above
ground level. On this basis, we enclose our application for a planning permit for buildings and works
comprising a dwelling with a height in excess of 7metres above natural ground level.
Accompanying our application are three copies of plans, the required planning fee and a copy of
Certificate of Title.
Subject Site
No.5 Mary Grove, San Remo is a vacant residential lot located in the established area of the township.
The lot forms part of a recent infill subdivision. The subject site is an irregular shaped allotment with
a 16.98 metre frontage to Mary Grove, a maximum depth of 31.53 metres and an overall area of 500
square metres. Refer to Figure 1 overleaf. The subject site contains a strip of vegetation along the
western boundary. The balance of the subject site however exists in a cleared state.
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The land is more particularly described as Lot 1 on Plan of Subdivision 827850P. A Section 173
Agreement applies to the subject land (copy attached).

It stipulates stormwater drainage and

crossover requirements that must be met unless the written consent of the Responsible Authority is
obtained. It is noted that there are no specific requirements for the roof design (i.e. the portion of
the dwelling above seven metres above ground level).

Figure 1— Subject Site

Figure 2— Locality Plan
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Bass Coast Planning Scheme
The subject site is covered by the following planning controls contained in the Bass Coast Planning
Scheme:
•

General Residential Zone — Schedule 1 (Clause 32.08)

•

Design and Development Overlay — Schedule 1 (Clause 43.02).

The need for a planning permit arises from the provisions of the Design and Development Overlay —
Schedule 1 (DD01) which applies to residential areas near the coast. More specifically, a planning
permit is required from Bass Coast Shire Council to construct a building with a height of more than 7
metres above ground level. Reference in the DD01 is made to the Bass Coast Shire Design and Siting
Guidelines f o r Coastal Areas and Rural Hinterland 1999 and the Siting and Design Guidelines for
Structures on the Victorian Coast 1998.
Planning Assessment
The proposal comprises a single dwelling of double storey construction in a General Residential Zone
and on this basis does not require approval for either the use or buildings and works under this zone.
It is now well established in planning law that the ambit of discretion to be exercised by the decision
maker when deciding whether to grant a planning permit is limited to how or why that discretion is
conferred. The need to obtain a planning permit on the subject site is due to the proposed dwelling
having an overall height in excess of 7 metres above ground level as specified in Schedule 1 of the
Design and Development Overlay. This overlay is not exclusive to the subject site and typically applies
in the coastal township areas of Bass Coast Shire Council.
We contend to Council that the proposal satisfies the relevant objectives of the DD01 including the
preservation of coastal views to Western Port Bay and Bass Strait from surrounding residential
properties, minimisation of the impact of development along the coastline and protection of the visual
amenity and landscape of the coastal environment. Only a small portion of the 22.5 degree pitched
roof form will exceed 7 metres in height.
The portion of the dwelling above 7 metres in height is essentially part of the tiled roofing together
with a solar tube and an exhaust fan flue. The colour of the tiled roof is 'twilight', which has a
black/dark grey appearance. There is nothing unconventional in the Metricon Marion 34 design (i.e.
it is a conventional hipped roof form set atop a contemporary styled dwelling). With appropriate and
site responsive front, side and rear boundary setbacks, there will not be any unreasonable impact on
the view lines and visual amenity of Western Port Bay, the Bass Strait coastline and surrounding
residential properties.

CY)
a)
a.
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One of the design objectives of the DD01 is to respond to the potential coastal impacts of climate
change. In this instance, the proposed dwelling will be located on an infill residential subdivision
located in a low risk inundation zone.
The subject site is positioned a significant distance away from the San Remo coastline. In relation to
coastal hazards from future climate change based inundation scenarios, the physical distance from
the coastline and the slightly elevated position of the subject site will ensure that there is minimal risk
associated with coastal inundation.
Summary
On behalf of our client, we look forward to a receiving a planning permit at your earliest convenience
for the proposed dwelling, as detailed within our application. In the meantime, should you have any
queries or wish to discuss this matter further, please do not hesitate to contact the undersigned.
Yours faithfully,

Phillip Island Planning Services Pty Ltd
Email: phillipislandplanning@gmail.com
Telephone: 0466903395
Copy to: Nathan Murphy and Jantina Khamsawong

Enclosures:
(1) Application Form
(2) Dwelling Plans
(3) Copy of Certificate of Title and Section 173 Agreement
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