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• Planted vegetation within the study area and adjacent include two Manna Gum Eucalyptus 

viminalis which border the RSL carpark, a row of Horizontal Golden Cypress on Thompson 

Avenue (which includes two River Red Gum trees Eucalyptus camaldulensis), native and exotic 

trees and shrubs within the RSL carpark and neighbouring properties.  

• Remaining vegetation consists primarily exotic grasses and weedy herbs within the ground layer, 

regenerating canopy trees less than 1 m tall, weeds including Blackberry Rubus fruticosus L. agg 

and a few scattered native grasses.  

It is difficult to determine whether many of the small Swamp Gum trees within the study area are 

remnant or categorised as ‘regrowth greater than 10 years’ (having likely seeded from large remnant 

trees within the site), as aerial imagery only dates back to 2005 (Google Earth).  However, all small trees, 

with the exception of the patch in the north-west corner, have a diameter at breast height (DBH) greater 

than 30 cm, and are therefore likely to be older than 10 years and therefore considered remnant for the 

purpose of this assessment.   

Proposed removal  

A total of five remnant trees (3 large and two small) are proposed for removal based on the proposed 

development plan (Appendices A and B). 

Past removal  

We understand that in addition to the proposed removal of vegetation on site as depicted on the Estate 

Development Plan (Ver E) that 16 trees were removed by the applicant as referred to in the Enforcement 

letter dated 22/07/2021 (Attachment D). It is our understanding that the applicant paid a penalty for 

the removal of this vegetation therefore it is considered that this matter has been dealt with and is not 

considered further in this report 

Significance of native vegetation 

Native vegetation within the study area is indigenous to Phillip Island and comprise a mix of large and 

small remnant trees.  The largest remnant tree within the study area (121 cm DBH) is a Coast Manna 

Gum located in the north-east is of fair health (30-70% foliage cover).  The remaining Swamp Gum trees 

are all of fair health.  Remnant trees within the study area are unlikely to support any threatened fauna 

species due to the modified nature of the site and highly urbanised surrounds.  Native trees are, 

however, likely to provide a food and nesting resource for common native bird species.  No tree hollows 

were observed; however, six trees are large and of a significant age that tree hollows may form in the 

near future.  

No threatened plant species are considered likely to occur within the study area due to the highly 

modified nature of the understorey and urban context. 

In accordance with the Guidelines, the following additional values were considered in the context of the 

proposed development and potential removal of vegetation (Tables 1). 
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Table 1. Response to other vegetation values  

Value Description Response 

Protection of land 

and water 

Vegetation within the study area is not near a 

waterway or on land with a steep slope that 

may contribute to land degradation.   

No impacts. 

Landscape features The study area is subject to a Vegetation 

Protection Overlay (VPO2) of the Bass Coast 

Planning Scheme.  Objectives of this overlay 

that are relevant to biodiversity are: 

• “To protect and enhance existing 

indigenous and larger native species 

within the urban area of Phillip 

Island’”. 

Indigenous vegetation within the study area is 

subject to the VPO2.  Refer to table 2 for a more 

detailed response.  

Protected under 

Aboriginal Heritage 

Act 2006 

Aboriginal cultural heritage includes 

relationships to native vegetation and the land. 

Special considerations apply to native 

vegetation protected under the Aboriginal 

Heritage Act 2006. 

No vegetation protected under the Aboriginal 

Heritage Act 2006 was recorded within the 

study area.  Therefore, the project is unlikely 

have a significant impact on any culture 

heritage values associated with native 

vegetation. 

 

Approvals 

The removal of remnant native vegetation requires a planning permit under Clause 52.17 of the Bass 

Coast planning scheme.  The following information is provided as a response to the application 

requirements for the removal of native vegetation under the detailed pathway, in accordance with 

Schedule 52.17 of the Bass Coast Shire planning scheme and the Planning and Environment Act 1987. 

1. Native vegetation to be removed or lost 

Assessment pathway Detailed 

Description Three large scattered trees 

Two small scattered trees 

Location 205 -223 Thompson Avenue, Cowes 3922 

Extent 0.188 hectares is proposed for removal.  

Condition score 0.2 

Location category Location 1 

Modelled habitat Not applicable 

Offset 0.034 general habitat units 

Offset requirements Offsets obtained must meet the following requirements: 

• be located within the Port Phillip and Westernport Catchment 

Management Authority or Bass Coast Shire Council area; 

• have a minimum strategic biodiversity score of 0.168; and 

• include three large trees.  

2. Topographic and land information 

Topography The study area is relatively flat across its entirety.  
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Water bodies and features None. 

Saline discharge areas None observed. 

Erosion risk Low due to the flat nature of the site.  

3. Photographs of vegetation 

Large Coast Manna Gum tree within the study area proposed 

for removal 

 Small dead remnant Swamp Gum tree proposed for removal 

4. Additional vegetation clearance or approvals 

A total of 0.511 ha of native vegetation (scattered trees) has been previously removed from the site within the last five years. 

For further information referred to in the Enforcement letter dated 22/07/2021 (Attachment D). 

5.  Avoid and minimise statement 

Based on advice from council, the proponent has provided an updated development plan (2/02/2022), which includes the 

retention of one large remnant tree, two small remnant trees and one patch of Plains Grassy Woodland (EVC 55) that was 

previously proposed for removal (Appendix A).  

Management measures for the protection of retained trees within the study area are provided in the arborist report.  In 

addition, removal of large native trees that support fauna habitat should preferably be undertaken between February and 

September to avoid the breeding season of the majority of fauna species. 

6. Property management plans 

Not applicable - There is no property vegetation plan for this parcel of land. 

7. Defendable space statement 

Not applicable – The removal of native vegetation is not required to create defendable space for bushfire mitigation. 

8. Native Vegetation Precinct Plan considerations 

Not applicable - There is no native vegetation precinct plan covering this parcel of land. 

9. Offset statement 
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A search of the native vegetation credit register on 16 February 2022 identified credits that will satisfy these requirements.  

An offset quote can be obtained if required.  

10. Site assessment report 

Requirements are outlined in this report. 

11. Impacts to rare or threatened species habitat 

Rare or threatened species are considered unlikely to occur within the study area based on the modified and urbanised 

nature of the landscape.  Impacts to rare or threated species are therefore considered unlikely. 

 

A Vegetation Protection Overlay and Heritage Overlay applies to this study area. A response to the 

objectives of the overlays are provided in Table 2.  

Table 2. Response to overlays 

Overlay Response to application requirements 

Vegetation 

Protection 

Overlay (VPO2) 

 

The overlay is designed to protect areas of significant vegetation, minimise losses caused by 

development and preserve existing trees and other vegetation.  

The proposed works will reduce the number of large and small remnant trees within the area which 

provide habitat for common fauna species.  Remnant trees proposed for removal are of fair or poor 

health (Tree #5 is dead) with life expectancy for trees #27 and #28 between 10 – 20 years and trees 

#1 and #6 are up to or greater than 40 years (Treelogic 2021).   

Removal of native vegetation is considered unlikely to significantly impact resources for native fauna 

or biodiversity values of the local area based on the useful life expectancy and availability of 

resources within the broader landscape.  The study area is also considered to be fragmented and 

provides limited connectivity within the landscape.  No threatened flora or fauna are considered 

likely to be present within the study area.  

Based on discussions with council and updated development designs (2/02/2022) the proposed 

project will now include the retention of one large and two small remnant trees; one patch of Plains 

Grassy Woodland (EVC 55) and scattered large and small planted trees within the study area 

(Appendices A and B).  

Heritage Overlay 

(HO57) 

The overlay is designed to conserve and enhance heritage places of natural or cultural significance. 

Updated development designs (22/02/2022) propose to narrow the pavement on road no.1 at the 

entry point from Thompson Avenue to 7.3 m to avoid the structural root zones (SRZ) of two 

Horizontal Golden Cypress (trees #12 and #14) that are present within the road reserve (Appendix 

A).  Additionally, the updated designs show no impacts to the SRZ of tree #18 (Appendix A).  

Therefore, no proposed impacts to any heritage listed Horizontal Golden Cypress on Thompson 

Avenue are expected.   

It is recommended that a tree management plan is prepared prior to commencement of any works 

as outlined in the arborist report to ensure protection of retained trees (Treelogic 2021).   

 

All other introduced or planted vegetation, with the exception of those protected under the Heritage 

Overlay, are exempt under Clause 52.17 of the native vegetation removal guidelines and do not require 

a permit for their removal (DELWP 2017).  

Next steps 

Prior to construction commencing, a planning permit from the Bass Coast Shire Council will be required 

for the removal of 0.188 ha of native vegetation under Clause 52.17 of the local planning scheme.  The 

permit application will need to show consideration of Victoria’s Native Vegetation Removal Regulations, 
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Appendix A Development Plan 
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Appendix B Ecological Values  
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Appendix C Native Vegetation Removal Report 

  



Native vegetation removal report 
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 OFFICIAL 

This report provides information to support an application to remove, destroy or lop native vegetation in accordance 

with the Guidelines for the removal, destruction or lopping of native vegetation. The report is not an assessment 

by DELWP of the proposed native vegetation removal. Native vegetation information and offset requirements have 

been determined using spatial data provided by the applicant or their consultant.  

Date of issue: 14/02/2022 Report ID: ECO_2022_001 

Time of issue: 11:19 pm 

Project ID 19732_ensym_v5 

 

Assessment pathway 

Assessment pathway Detailed Assessment Pathway 

Extent including past and proposed 0.699 ha 

Extent of past removal 0.511 ha 

Extent of proposed removal 0.188 ha 

No. Large trees proposed to be removed 3 

Location category of proposed removal Location 1 

The native vegetation is not in an area mapped as an endangered Ecological 
Vegetation Class (as per the statewide EVC map), sensitive wetland or 
coastal area. Removal of less than 0.5 hectares in this location will not have 
a significant impact on any habitat for a rare or threatened species 

 

1. Location map   

  

 



 

Native vegetation removal report 
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Offset requirements if a permit is granted  

Any approval granted will include a condition to obtain an offset that meets the following requirements: 

 
 

NB: values within tables in this document may not add to the totals shown above due to rounding 

Appendix 1 includes information about the native vegetation to be removed  

Appendix 2 includes information about the rare or threatened species mapped at the site.  

Appendix 3 includes maps showing native vegetation to be removed and extracts of relevant species habitat importance maps 

  

 
1 The general offset amount required is the sum of all general habitat units in Appendix 1. 

2 Minimum strategic biodiversity score is 80 per cent of the weighted average score across habitat zones where a general offset is required 

General offset amount1 0.034 general habitat units  

Vicinity Port Phillip and Westernport Catchment Management Authority (CMA) or 

Bass Coast Shire Council 

Minimum strategic biodiversity value 

score2 

0.168 

Large trees 3 large trees 



 

Native vegetation removal report 
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Next steps 

Any proposal to remove native vegetation must meet the application requirements of the Detailed Assessment Pathway and it 

will be assessed under the Detailed Assessment Pathway. 

 

If you wish to remove the mapped native vegetation you are required to apply for a permit from your local council.  Council will 

refer your application to DELWP for assessment, as required. This report is not a referral assessment by DELWP. 

 

This Native vegetation removal report must be submitted with your application for a permit to remove, destroy or lop native 

vegetation.  

 

Refer to the Guidelines for the removal, destruction or lopping of native vegetation (the Guidelines) for a full list of application 

requirements This report provides information that meets the following application requirements: 

• The assessment pathway and reason for the assessment pathway 

• A description of the native vegetation to be removed (partly met) 

• Maps showing the native vegetation and property (partly met) 

• Information about the impacts on rare or threatened species.  

• The offset requirements determined in accordance with section 5 of the Guidelines that apply if approval is granted to 

remove native vegetation. 

 

Additional application requirements must be met including: 

• Topographical and land information 

• Recent dated photographs 

• Details of past native vegetation removal 

• An avoid and minimise statement 

• A copy of any Property Vegetation Plan that applies 

• A defendable space statement as applicable 

• A statement about the Native Vegetation Precinct Plan as applicable 

• A site assessment report including a habitat hectare assessment of any patches of native vegetation and details of trees 

• An offset statement that explains that an offset has been identified and how it will be secured. 

 
 
 
 
 
 
 

  
 
© The State of Victoria Department of Environment, Land, Water and Planning 
Melbourne 2022 
 
This work is licensed under a Creative Commons Attribution 4.0 International 
licence. You are free to re-use the work under that licence, on the condition that 
you credit the State of Victoria as author. The licence does not apply to any 
images, photographs or branding, including the Victorian Coat of Arms, the 
Victorian Government logo and the Department of Environment, Land, Water 
and Planning logo. To view a copy of this licence, visit 
http://creativecommons.org/licenses/by/34.0/au/deed.en  
 
Authorised by the Victorian Government, 8 Nicholson Street, East Melbourne. 
 
For more information contact the DELWP Customer Service Centre 136 186 

 

 

Disclaimer 
This publication may be of assistance to you but the State of Victoria and its 
employees do not guarantee that the publication is without flaw of any kind or is 
wholly appropriate for your particular purposes and therefore disclaims all liability 
for any error, loss or other consequence which may arise from you relying on 
any information in this publication. 
 
Obtaining this publication does not guarantee that an application will meet the 
requirements of Clauses 52.16 or 52.17 of the Victoria Planning Provisions and 
Victorian planning schemes or that a permit to remove native vegetation will be 
granted.  
 
Notwithstanding anything else contained in this publication, you must ensure that 
you comply with all relevant laws, legislation, awards or orders and that you 
obtain and comply with all permits, approvals and the like that affect, are 
applicable or are necessary to undertake any action to remove, lop or destroy or 
otherwise deal with any native vegetation or that apply to matters within the 
scope of Clauses 52.16 or 52.17 of the Victoria Planning Provisions and 
Victorian planning schemes. 

 
 

www.delwp.vic.gov.au 

http://creativecommons.org/licenses/by/4.0
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Appendix 1: Description of native vegetation to be removed 
 

The species-general offset test was applied to your proposal. This test determines if the proposed removal of native vegetation has a proportional impact on any rare or threatened species habitats 
above the species offset threshold. The threshold is set at 0.005 per cent of the mapped habitat value for a species. When the proportional impact is above the species offset threshold a species 
offset is required. This test is done for all species mapped at the site. Multiple species offsets will be required if the species offset threshold is exceeded for multiple species. 

Where a zone requires species offset(s), the species habitat units for each species in that zone is calculated by the following equation in accordance with the Guidelines: 

Species habitat units = extent x condition x species landscape factor x 2, where the species landscape factor = 0.5 + (habitat importance score/2) 

The species offset amount(s) required is the sum of all species habitat units per zone 

Where a zone does not require a species offset, the general habitat units in that zone is calculated by the following equation in accordance with the Guidelines: 

General habitat units = extent x condition x general landscape factor x 1.5, where the general landscape factor = 0.5 + (strategic biodiversity value score/2) 

The general offset amount required is the sum of all general habitat units per zone. 

 

Native vegetation to be removed 
 

Information provided by or on behalf of the applicant in a GIS file Information calculated by EnSym 

Zone Type BioEVC 
BioEVC 

conservation 
status 

Large 
tree(s)  

Partial 
removal 

Condition 
score 

Polygon 
Extent 

Extent 
without 
overlap 

SBV 
score 

HI 
score 

 
Habitat 
units 

Offset type 

1-R 
Scattered 

Tree 
gipp0055 Endangered 0 no 0.200 0.031 0.029 0.180  0.005 General 

1-S 
Scattered 

Tree 
gipp0055 Endangered 0 no 0.200 0.031 0.010 0.180  0.002 General 

1-T 
Scattered 

Tree 
gipp0055 Endangered 1 no 0.200 0.070 0.054 0.214  0.010 General 

1-U 
Scattered 

Tree 
gipp0055 Endangered 1 no 0.200 0.070 0.047 0.220  0.009 General 

1-V 
Scattered 

Tree 
gipp0055 Endangered 1 no 0.200 0.070 0.047 0.220  0.009 General 
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Appendix 2: Information about impacts to rare or threatened species’ habitats on site 
 
This table lists all rare or threatened species’ habitats mapped at the site. 

 

Species common name  Species scientific name  
Species 
number 

Conservation 
status 

Group Habitat impacted % habitat value affected 

None       

 
Habitat group  

• Highly localised habitat means there is 2000 hectares or less mapped habitat for the species 

• Dispersed habitat means there is more than 2000 hectares of mapped habitat for the species 
 
Habitat impacted 

• Habitat importance maps are the maps defined in the Guidelines that include all the mapped habitat for a rare or threatened species 

• Top ranking maps are the maps defined in the Guidelines that depict the important areas of a dispersed species habitat, developed from the highest habitat importance scores in dispersed 
species habitat maps and selected VBA records 

• Selected VBA record is an area in Victoria that represents a large population, roosting or breeding site etc. 
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Appendix 3 – Images of mapped native vegetation 
2. Strategic biodiversity values map 

 

 
3. Aerial photograph showing mapped native vegetation 
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4. Map of the property in context 
 

 

 

 
Yellow boundaries denote areas of proposed native vegetation removal. 

Red boundaries denote areas of past removal. 
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Appendix D Council Enforcement Letter 



 

 
 
 
 
 
 
 
 
 
 
22 July 2021 
 
 
 
Sharlin Pty Ltd 
c/- Mr Sam Mondous 
18-22 Leemak Cres 
BERWICK  VIC  3806 
propertymanager@mondousproperty.com  
 
 
Dear Mr Mondous 
 
F21/911 Notice of Planning Enforcement Action 
Land - 205, 211-223 Thompson Avenue COWES  
 
I refer to my letter dated 24 May 2021 regarding the removal of vegetation from this Land, 
in which you were given the opportunity to respond to Council’s assessment that the 
removal was unlawful under the Bass Coast Planning Scheme and provide supporting 
evidence to challenge that conclusion. The deadline for that response expired on 24 June 
2021 and no response has been received. 
 
A Council arborist has now conducted a more detailed assessment of the removal following 
a site inspection under notice on 2 July. A summary of the findings is set out below:  
 
• See Site Plan below indicating trees removed and trees remaining on Land. 

 
• 16 trees have been identified as removed, all being over 30cm in circumference at the 

time of removal. 
 
• The removed trees were all Eucalyptus ovata, a species endemic to Phillip Island. 
 
• The remaining trees are also endemic species. 
 
• Tree number 3 specifically is a Eucalyptus pryoriana in good condition and with a 

particularly high amenity and retention value. 
 

The removal of the 16 identified trees that has occurred on your Land required planning 
approval to be lawful, under the Vegetation Protection Overlay (VPO2) clause 42.02 and 
the Native Vegetation clause 52.17 of the Bass Coast Planning Scheme. 
 
 
 

mailto:propertymanager@mondousproperty.com


 

 
 
 
 
 
As noted, you have been given a number of opportunities to provide Council with 
information and evidence to establish an exemption from planning controls and/or to 
contest Council’s assessment that the removals were unlawful. No response has been 
provided. 
 
In the circumstances, Council is proceeding with planning enforcement action and 
instructing its lawyers to prepare the initiating documents. 
 
These proceedings will involve: 
 
1. Prosecution in the Magistrates’ Court for offences under the Planning and 

Environment Act 1987 (Vic).  This will include prosecution of the company landowner 
as well as separate offences under s128 of the Act for any officer of the company 
landowner who has failed to exercise due diligence to prevent the commission of the 
offence by the company landowner.  For the purposes of this section an ‘officer’ 
includes any person who is concerned in, or takes part in the management of the 
company.  These offences carry with them separate penalties for each officer and for 
the company, of a maximum of 1200 penalty units (currently $218,088) in each instance. 

 
2. Application to VCAT for enforcement orders including, without limitation, offsets 

and/or revegetation orders for the Land. 
 

You will be served with legal proceedings in due course.  If you intend to instruct lawyers 
to act for the company and/or yourself, please do so and have them contact me to confirm 
their instructions to accept service of legal process on your behalf. 
 
In the interim, Council puts you on notice that unlawful removal, destruction or lopping of 
any of the remaining vegetation on the Land will constitute separate offences to those 
outlined above. Should any such activity occur, Council will ask the Court to impose the 
maximum penalty of $218,088 (1200 penalty units) on each offender for these further acts 
of blatant disregard for, and flagrant breaches of, the Bass Coast Planning Scheme and the 
Planning and Environment Act 1987 (Vic). 
 
Please note the assessment described above was undertaken specifically on the northern 
portion of the Land where recent removal has occurred. There is vegetation remaining in 
situ elsewhere on the Land including adjacent to the southern boundary (as indicated on 
the plan below). This vegetation is also protected and all warnings in this notice encompass 
that vegetation. 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Should you have any further queries regarding this matter please contact me on 
1300 BCOAST (1300 226 278) or via email planning.enforcement@basscoast.vic.gov.au.  
 
Yours sincerely 

 
Mary-Ann van Ballekom 
Planning Enforcement Officer 
Ref: ED21/74617 

mailto:planning.enforcement@basscoast.vic.gov.au
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